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Hacrosiee yueOHO-MeToauueckoe mocoOue pa3paboTaHO B COOTBETCTBUM C
(dbenepanbHBIM TOCYAapPCTBEHHBIM 00pa30BaTEIbHBIM CTAHIAPTOM BBICIIETO 00pa30-
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MuHucTepcTBa HayKH U BbIciiero oopasoBanus Poccuiickoit @eaepammu Ne 1011 ot
13 aBrycra 2020).
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BBEJIEHHUE

[Ipy MOArOTOBKE COBPEMEHHOI'O IOPHUCTA MPUOOPETEHHE HABBIKOB MPO-
1eCCYaIbHOM JIeSITEIbHOCTH HUCKOJIBKO HE YCTyIaeT HEOOXOJUMOCTHU MOy4e-
HUS 3HAHU MaTEpPUAIbLHOIO MPABA.

3HaunmMocTh Kypca «['paxkmaHckuil mporecc» 00yclioBlieHa, MPekKIe Bce-
ro, MOBBIIIEHUEM POJIM IIpaBa KaKk OCHOBHOT'O PETyJsTOpa OOIIECTBEHHBIX OT-
HOIIICHU B KU3HU COBPEMEHHOTO POCCUUCKOT0 OOIIECTBA, a TAKXKE YCUICHUEM
3HAYEHHUSI IPABOCYAUs MTPU 00ECIIEUEHNUH MPAB U CBOOO POCCUICKHUX IPAXK/IaH.

VYuebHast gucuumuinHa «['pakmaHckuil mporiecc» NpeaHa3HauyeHa s
MOATOTOBKH OOYYAIOIINXCS K MPABHUJIBHOMY TOJKOBAHHUIO U MPUMEHEHUIO HOPM
IPaKJAHCKOTO MPOIECCYaIbHOTO TpaBa B MPOLIECCE OCYIECTBICHUS Mpodec-
CUOHAJIBHOM JIESITEIBHOCTH.

[enpro HacTOAIIErO0 Y4eOHOTO Kypca sBIseTCs (GOpMHUpPOBaHUE Y 00yUa-
IOIIUXCS TITYOOKOTO U LEJIbHOTO MPEACTaBICHUSI O 3HAUYEHUU U MECTE OTpaciu
«I'paxnaHckoe mpoliecCyaibHOE MPaBO» B MX Oyayliedl mpodeccroHaTbHOU
NESATENIbHOCTH, a TAKXKE BOOPYKEHUU OYIyIIUX IOPUCTOB TEOPETUUECKUMU 3HA-
HUSIMH Y TPAKTUYECKUMU HABBIKAMU JUUISI UX IPUMEHCHUS B KOHKPETHBIX CHUTY-
aIusx, B paMKax OCYIIECTBIECHUS MPOGECCUOHATIBHOM NS TEIIbHOCTH.

JIist moCTHKEHUs 1eN W3YYeHUs Y4eOHOM MUCIMIUIUHBI «I pakmaHCKun
MPOIECC» HEOOXOIUMO 00ECIIEUUTh PEIICHUE CISAYIOIUX OCHOBHBIX 3aJ1ay:

- u3ydeHue cyaedoHoi cucremsl Poccuiickoil denepaiu 1 OCHOBOIIO-
Jararouyx MPUHIMIIOB TPaXIaHCKOTO MPOILECCyalbHOrO MpaBa, OCHOBHBIX
GbopM U METOJIOB 3aIUTHl HAPYIICHHBIX M OCIAPUBAEMBIX TMpPAB T'PaxIaH U
OpraHu3alum;

- IPUBUTHE HABBIKOB U YMEHHUM 10 TIOJATOTOBKE HEOOXOIUMBIX TTPOIIECCY-
aJIbHBIX JOKYMEHTOB, MCIIOJIb3YEMbBIX B T'PaXJaHCKOM CYAONPOU3BOACTBE, U
MPEJICTABICHUIO UHTEPECOB CTOPOH B TPAXKIAHCKOM IMPOLIECCE.

N3ydyeHne TUCIUIUIMHBI OCYILIECTBIAECTCS HA OCHOBE 3HAHWN M BO B3au-
MOJICUCTBHUM C aucluIminHaMu «Teopus rocyaapcTsa u npasay, «KoHcturyu-
OHHOE MPABO», «I'pakTaHCKOE TPABO».

JlanHass ~ B3aMMOCBSI3b ~ OOECIEUMBAECT  PACKPHITUE  TMOHSATUMHO-
KaTEeroOpUaJibHOTO alapara OpPUMEHSIEMOro MPH U3YYEHUM Y4eOHOWU JTHUCIIU-
TJTMHBI; OCHOBOIIOJIATAIONIUX MPABOBBIX MPUHITUIIOB; CIIOCOOOB MPUMEHEHUS U
peanu3aiuy mpaBa; peaausaliid KOHCTUTYIIMOHHOTO TIpaBa IrpakjaaH Ha Ccyeo-
HYIO 3allUTy HaApYLICHHBIX JUOO OCMapUBaeMbIX IIpaB; KOHCTUTYIIMOHHO-
IPaBOBBIX OCHOB OpraHu3anuu cyaeOHou BiacTu B Poccuiickoit denepanuu;
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I'PaXIaHCKO-TIPABOBOTO TOJIOKEHUSI CYOBEKTOB IIpaBa; CIOCOOOB 3alllUThI
HapyIIEHHBIX JINOO OCMAapUBAEMBbIX MpPaB IPaKIaH.

[IpencraBinenHbd Kype «I paXxIaHCKUK MPOLIECC» COCTOMT M3 JIBEHAIA-
™™ TeM. Kaxkaas TeMa mocBsieHa U3yYEeHHUIO0 BOIIPOCOB OpPraHU3alluM Ipak1aH-
CKOT'0 CYyJOTIPOM3BOJICTBA cyJaMu oO1Iel :opucaukiuiu. OCHOBHBIMU (hOpMaMH
3aHATUH SBJISIOTCS JICKIIUU U MPAKTUYECKUE 3aHATHS.

Ha neknusax o0ydaromuMcsi pa3bsCHSIIOTCS OCHOBHBIC MOJIOXKEHUS TPaXK-
JAHCKHUX MPOUECCYAIbHBIX MPABOBBIX HOPM, MPHUHIUIBI TPOLECCYATBHOTO TTpa-
Ba U UX COJIepKaHue, (POPMBI 3alUTHI IPAB U 3aKOHHBIX UHTEPECOB IpaxaaH U
OpraHu3aluii, CTaJuH CYJIONPOU3BOJACTBA, MX 3HAYCHUE, IMOJHOMOYMS JIUIL,
YYaCTBYIOIIMX B TPaXJaHCKOM MPOIIECCE.

[Ipu n3ydyeHur NpaBOBBIX OCHOB OPraHU3ally TPAXKIAHCKOIO Ipolecca B
Poccuiickoit denepanyii OCHOBHOE BHUMaHHE HEOOXOJIUMO YACIUTh KOHCTH-
TYLHMOHHOMY PETYJHUPOBAHUIO ACATEIBHOCTU CyA0B B Poccuiickoit denepanuu,
beneparbHOMY 3aKOHOAATENBCTBY 00 OpraHU3alluy TPaXAaHCKOTO CYI0MPOU3-
BOJICTBA.

[IpakTyeckue 3aHATHS CHOCOOCTBYIOT Oojiee TIIyOOKOMY YCBOCHHIO
00y4arOIMMMUCS JICKITMOHHBIX BOIPOCOB, PAa3BUTHIO HABBIKOB CAMOCTOSTEIIb-
HOM paboThl HaJ ydeOHBIM MaTepuanoM. Ha mpakTHuecKux 3aHSITHUSX IPOBO-
JIATCS 3aKPEIJICHUE HABBIKOB M YMEHMH 10 aHAJIM3y HOPM TPaXAaHCKOIO MpOo-
[IECCYaJIbHOT'O 3aKOHOJATEIbCTBA.

Ocobo¢ BHUMaHHWE TPU MPOBEIACHUN MPAKTHYCCKUX 3aHATHH yACISICTCS
o0yueHnio paboTe C MPOIEeCCYaTbHBIMM JTOKYMEHTAMH, pa3padaThIBAEMbIMU
CyJIOM Y YY4aCTHHUKaMHM Ipoliecca; MpaBUJIbHOMY UCUHUCIICHUIO MPOLIECCyaTbHbIX
CpPOKOB; (hOPMYJIMPOBAHUIO XOJATANCTB, MPEIBSIBISIEMbIX PA3IMUYHBIMU CYyOb-
€KTaMM TPAXKIAHCKOTO MPOIEcCCa B XOJI€ MPOU3BOJACTBA MO AECIY; PEUICHHUIO
MPAKTUYECKHUX 3a]1a4 10 COOTBETCTBYIONIEH TEME.

JInst IpoBepKU KadyecTBa YCBOCHUS CIIyIIATENIMH y4eOHOTO Marepuana
Ha TMPAKTUYECKUX 3aHATUSAX OCYIIECTBIISIETCS TEKYIIUM KOHTPOJb. DopMamu
TEKYIIEr0 KOHTPOJISI SIBJISIFOTCSL OMPOC, TECTUPOBAHUE, PELICHUE MTPAKTUYECKHUX
3amanui. M3ydeHue 3aBepiiacTcs MPaKTUUYECKUM 3aHsATHEM B GopMe JIeJI0BOU
urpbl «CynedHoe pa3oupaTebCTBOY.

B niensix npoBepKkH M OLEHKU YPOBHSI 3HAHMM TOCJIE 3aBEPIICHUS U3yde-
HUS Y4eOHON JUCIHUIUTMHBI TIPOBOIUTCS MTPOMEXKYTOUHAS aTTSCTAITHS.

HTOroBel1 KOHTPOJb H3ydeHUs Kypca «l'paxmaHckuii mpouecc» ocy-
MIECTBIISIETCS MYyTEM CAa4d MPOMEKYTOYHOM aTTECTalluM B COOTBETCTBUU C
TpeboBanusaMHU [1010KEHUS IO OpPTaHU3AIMN B BEJICHUIO YICOHOTO TpoIriecca B
Y4YEOHBIX 3aBE/ICHUSIX.



OPI'AHU3AIIMOHHO-METOJINYECKHUE YKA3ZAHUSA

[Ipouecc uzyuenuss aucuuIuinHbl «['paxkaaHckuil mpoiecc» Oazupyercs
Ha TMOJYYEHHBIX PAHEE 3HAHUSIX KOHCTUTYLIHOHHBIX OCHOB OpPraHU3aluu CYHO-
npousBoAcTBa B Poccuiickorn Penepannu. [Ipy nzydeHnn rpaxxaaHckoro mnpo-
1ecca oOy4aromumcs HEOOXOIUMO PYKOBOJICTBOBATHCS JCUCTBYIOIIUM TIpax-
JAHCKO-TIIPOLIECCYATbHBIM 3aKOHOAATEIBCTBOM.

[Ipu n3yyeHuun rpak1aHCKUX MPOIIECCYaTbHBIX OTHOIIEHUHN U UX CYObeK-
TOB HEOOXOJMMO YAEIUTh BHUMAHHUE MOHATHUIO, MPU3HAKAM JAaHHBIX MPABOOT-
HOIIIEHUM U OCHOBAHUSM UX BO3HUKHOBEHMS; KIACCU(UKAITMOHHBIM OCHOBaHU-
AM U COCTaBy CYOBEKTOB Ipa)KJaHCKUX MPOLECCYyalbHbIX MPaBOOTHOILIEHUN;
MPOLIECCYaJIbHBIM MpaBaM M OO0S3aHHOCTSIM CYOBEKTOB I'PakKIAHCKUX MpOoLEec-
CYaJIBHBIX MPABOOTHOLIEHUI; OCHOBAaHUSIM U BHJIaM IPEICTABUTEIILCTBA B CY/IE.

[Ipn uccnenoBaHMH BOIPOCOB IMOJACYAHOCTH TPAXIAHCKUX JEN Cydam
oO1Iel IOPUCIUKINY YSCHUTH MOHSATHUE MOACYJIHOCTH, €€ BHUJbL; MOCIEICTBUS
HECOOJII0IEHUS MPABUJI O MOACYTHOCTH.

[Ipu uccnenoBanuy BONPOCOB CyAEOHOr0 JI0KA3bIBaHUS U CYACOHBIX J0-
Ka3aTeJIbCTB HEOOXOMMO OOpaTUTh BHUMAHUE Ha OMpe/eNIiEHUuE MpeaMeTa J0-
Ka3bIBaHUSI; OTHOCUMOCTb W JOIYCTHUMOCTH JI0KAa3aTElIbCTB; OLEHKY JOKa3a-
TEJIbCTB B TPAXKJAHCKOM IMPOLECCE; BUIbI CPEACTB JAOKA3bIBaHUS; 00ecreueHue
J0Ka3aTeJIbCTB.

[Tpu u3yuyeHun cyaeOHBIX pacXoq0B U IITPA(POB YSCHUTH MOHATHE U BU-
Il CyJ1IeOHBIX PAcXOJ0B U MITPa(OB; MOPSIAOK UCUUCICHUS U YIUIAThl TOCY1ap-
CTBEHHOU IMOIUIMHBI; BO3MEIICHUE PaCX0J0B Ha OIIaTy YCIYT IPEeACTaBUTES.

IIpu nccnenoBaHuy NpoLECCyalbHBIX CPOKOB YAEIWTh BHUMAHHME IOHS-
THIO U 3HAYEHUIO MPOLECCyalbHBIX CPOKOB, X BHUAAM; MOPAJKY U crocodam
VCUYUCIIEHUS] MPOLIECCYATIbHBIX CPOKOB; MCKOBOW JABHOCTH; CPOKaM pacCMOT-
pEHUS IPAKIAHCKUX JIETT.

N3yyass TeMy MCKOBOTO MPOU3BOACTBA, BAXKHO PACCMOTPETh TEOPETHYE-
CKHE MOAXOAbl K CYIIHOCTH WCKa, pa3TPaHUYUTh MOHATHUS «IIPaBO HA UCK» U
«MpaBO HA MNPEABSIBICHUE MCKa»; WCCIENOBATh U JAaTh XapaKTEPHUCTUKY 3Jie-
MEHTaM HCKa; pacCMOTPETh MHOTOYMCIIEHHbIE BUJIbI MCKOB; MPOILIECCYaTbHbIN
MOPSIOK 00ECIIEUEHUS UCKA.

[Ipu n3yyeHnn BOIPOCOB MPOM3BOJICTBA B CyJ€ MEPBOM MHCTAHIIUU YJiE-
JIUTH JTOJDKHOE BHUMAHHE CTaJIMAM CYAONPOU3BOJICTBA U UX MIPABOBOMY 3Haue-
HUIO; OCOOCHHOCTSM IIPaBOBOI'O PETYJIMPOBAaHUS IPOLIECCYATIbHBIM 3aKOHOM



CTaTyca YYaCTHHUKOB CYJOIPOM3BOJACTBA, a TAKXKE JIUI], TPUBIEKAEMBIX K IPO-
LECCY, U UX MPOLIECCYyaTbHBIM JEHCTBUSM.

B nporniecce u3ydeHuss BOMPOCOB PaCCMOTPEHUSI JIe]l B paMKax 0co0o0ro
IPOU3BOACTBA HEOOXOMMO TMOHATH €0 OCHOBHBIE OTJIMYMSI OT UCKOBOIO; HC-
CJIEIOBATh CYUIHOCTh U MOHSTHE 0COOOT0 MPOM3BOJICTBA; MOPSAIOK MOAAYM 3a-
SBJICHUN; OCOOCHHOCTH IMOJICYTHOCTH U MPABOBBIX MOCJIEACTBUNA YCTAaHOBJICHUSI
CyZioM (haKTOB M COCTOSIHUM, UMEIOIINX IOPUINYECKOE 3HAUCHHE.

OOyuaromumcs ciaeayer oOpaTuTh BHUMaHHUE Ha TO, YTO B paMKax 0c000-
ro MPOMU3BOJICTBA HOPMBI IPOIIECCYATIbHOTO MPaBa TECHO B3aUMOJEHCTBYIOT C
HOpPMaMH MaTepHaAIbHOTO (FPakIaHCKOT0, CEMENHOTO, TPYIOBOT0) MpaBa.

[Ipu u3ydeHuu ocoOEHHOCTEH MPABOBOIO PETYJIUPOBAHUS MPOIIECCYalb-
HBIX MPABOOTHOIIECHUM, BOSHUKAIOIIUX MO MOBOJY MEPECMOTpa CyACOHBIX pe-
IIeHUH, 0OpaTUTh BHUMAHUE Ha TIOHSITHUS M CYIIHOCTh aNeJISIIMOHHOTO U Kac-
CaIllMOHHOTO TMPOM3BOJICTBA; MPOIECCYaTbHbIA MOPSIAOK PACCMOTPEHUS /e B
CyJie BTOPOH U MOCJIEYIONICH MHCTaHIIUU; CYOBEKTHBIM COCTaB MPOLIECCYallb-
HBIX TIPABOOTHOIICHUH 1O 00KaJIOBAHUIO CY/ICOHBIX PEIICHUH.

[Ipu n3yyeHun ocOOEHHOCTEN UCIIOTHEHUS CYACOHBIX U UHBIX TTOCTAHOB-
JIeHU oOpaTUTh BHUMAHKUE HA MECTO U POJIb CYA€OHBIX OPraHOB B JJAHHOU CTa-
Iuu CyAeOHOro Tmpoliecca; U3y4YUTh HOPMATUBHOE PETyJIUPOBAHUE NIEITEIHbHO-
CTH CyJ€OHBIX MPUCTABOB-UCTIOJIHUTEIICH.

OcCMBICTIEHHE TEOPETUYECKUX ACIEKTOB, MPEMJIOAKEHHBIX MJI1 YCBOCHHS
TeM, 0a3upyeTcs Ha U3yYCHUH HOPMATHUBHBIX MIPABOBBIX aKTOB, IEPEUCHH KOTO-
PBIX MPEICTABJICH B 3aKJIIFOYUTEILHON YaCTU METOIMYECKOTO MOCOOHS.

B nensx mpoBepku riyOWHBI 3HAHWM 10 KaXJAOW M3YYEHHON TeMe 00y-
YaIOIIUMCS MPEIOCTABICHA BO3MOXKHOCTh CaAMOCTOSITEIbHO OTBETUTh HA MPEA-
JI0’)KEHHBIE BOIIPOCHI.



COJIEPY)KAHME JUCUMITJIMHBI «'PAYKJIAHCKUNA MOLECC»
PA3/IEJI I. OBLLIASI YACTbD

Tema 1. IIpeamet, MeTO, cCUCTEMA U MPUHUMUIIBI
rPaKIAAHCKOI0 MpoueccyajabHoro npasa Poccuiickon @exepauuu

1.1 I'pa:xknanckoe mpoieccyajabHO€e MPaBo KaK 0TPaciab MpaBa

B cuny Koncrurynuu Poccutickoit @eneparuu (ct. 2): «IIpuznanue, co-
OJIfoJIeHHE W 3alluTa IpaB U CBOOOJI YEJIOBEKA M Ipa)kJaHWHA — OOS3aHHOCTH
roCcyaapCcTBay.

CrnenoBaTenbHO, Ha TOCYIApCTBE JIEKUT U OOS3aHHOCTH HOPMATHUBHOTO
3aKpEIUICHUS TTOPSJIKA peAIN3alMy, YKA3aHHOTO BbIIIE TOJTHOMOYHS. OTHUM U3
JNEUCTBEHHBIX CLIOCOOOB O0ECIIEUEHUS 3alllUThI MPaB U CBOOO/ UeOBEKa SIBJIS-
etcst GopMUpPOBaHUE CY/IeOHOM BIACTH U OCYIIECTBICHUE TTPABOCY/IHA.

Hcxons u3 MOHMMAaHUs CYIIHOCTH MPABOBOIO TOCYJapCTBA, KaX bl BU]
CyAOTPOU3BOJCTBA JIOJKEH MMETh CBOE€ HOPMATHBHOE 3AaKPEIUICHUE U OCY-
LIECTBIIATHCSA UCKIIFOYUTEIIBHO B COOTBETCTBUHU C 3aKOHOM.

Takum oOpazoM, ['paknaHckuil mpollecCyalibHBIN Kojeke Poccuiickoit
®enepanuu (nanee ['TIK PD), B cBoro ouepenp, 3aKperuisieT NOpsiA0K paccMoT-
PEHUS TPAKIAHCKHUX JIe] CyJaMU OOIIIeH FOPUCAUKIINU.

[Tox oOIIMM MOHSITHEM «Tpa)KAaHCKHUE JIeJia» MOoApa3yMeBaIOTCs BCe Jielia
10 UCKaM TPaKJ1aH U OPraHu3alrii, a TAKKE€ OPraHOB rOCYJIapCTBEHHOM BJIACTH
Y MECTHOT'O CaMOYIIPABJICHU, BO3HUKAOIIME U3 PA3JINYHBIX TPABOOTHOLICHUH,
YPEryJMPOBAHHBIX HOPMAMU MATEPUAIBHOTO MPaBa W HAMPABJICHHBIE HA 3allU-
Ty HapyIIEHHBIX WU OCTIAPUBAEMBIX MTPaB, CBOOO WM 3aKOHHBIX UHTEPECOB.

B ropuanueckoi nuTeparype MOKHO HAWTH HECKOJBKO NOAXOIOB
K ONPEACIICHUIO MPeAMeTa IPAKIAHCKOr0 MpPouecCyaJbHOro nmpaBa kKak oT-
paciu mnpaBa. VX NpHUHATO TMOAPA3AEISITh HA TaK HA3bIBAEMbBIM «Y3KHI»
U CIIUPOKUI.

[IpencraBuTensiMu TakK Ha3bIBAEMOTO «y3KOT0» TMOJAX0Ja SBJISIOTCS
M. A. TI'ypeuu, A. A. Jlo6poBonsckuii, 1. M. 3aitnes, O. B. Hcaenkosa,
M. K. TpeymHukoB u 1p.

JlaHHBIE yUEHbIE ONPECIAIOT IPEAMET MPABOBOTO PETYIUPOBAHUS TPaXK-
JAHCKOT'0 MPOLIECCYAIbHOTO IIpaBa KAK 00u4ecmeeHHvle OMHOUICHUA, 603HU-



Kalowjue 6 pamkax cyOonpou3e00cmea y Mupoevlx cyoei u é cyoax oouiei
1opucouxkyuu’'.

CornacHO HMHOMY TOAXOJy, MOJYYMBIIEMY B HAay4YHOW JIUTEpaType
HAaUMEHOBAHHUE «IIHUPOKOTO», MPEJAMET IPABOBOTO PETYJIMPOBAHMS TPaK/IaH-
CKOT'0 TIPOIECCYaIbHOT'O TIpaBa BKIIIOYAET B CEOSl He MObKO 00uecmeeHHble
OMHOWEHUA 8 chepe 2parxcOancKozo cyoonpou3e00cmea, Ho U JooOvle om-
HOWLEHUA 6 PAMKAX 3aUiUNbL NPAa’.

[Ipy TakoM pacCMOTPEHHHU B MPEAMET MPABOBOTO PETYIUPOBAHUS TPaXK-
JTAHCKOTO TPOIlecca BKIIIOYAETCS JEATEIbHOCTh KaK IOPUCIUKIIMOHHBIX, TaK U
HE IOPUCIUKIIMOHHBIX OPraHOB, TaKMX, HAIpUMEp, KaK TPETEHCKHE CYIbI, KO-
MUCCHH IO TPYJIOBBIM CIIOpaM U T. II.

OnHoOlM W3 3HAKOBBIX XAPAKTEPUCTHUK JIOOOW OTpaciu IpaBa SIBISETCS
YSICHEHUE METOJIOB IPABOBOTO PETYJIHPOBAHUSA, HUCIOJIb3YEMbIX KOHKPETHOM
OTPaCIIblO, KOTOPhIE BOCIIPUHUMAIOTCS KaK CIIOCOO BO3JCUCTBUSI HA PETyIupy-
€MbI€ OTHOIIICHHUS.

['paxk1anckoe mpoueccyalbHOE MPAaBO UMEET CIIOXKHBIA METOM, TPEACTAB-
JISOIIUN U3 ce0sl COBOKYITHOCTh MMIIEPATUBHBIX U JUCIIO3UTUBHBIX CIIOCOOOB
BO3JICUCTBUSL.

NMnepaTuBHBIA MeTOJ 3aKpEIUISIET BJIACTHBIE MOJHOMOYHUS CyJa Kak
OopraHa rocyJapCTBEHHOM BJIACTH MPU OPraHU3AlUU U OCYIIECTBICHUU MPABO-
cynusl.

JIMCIO3UTUBHOCTb OTpa)kaeT CBOOOJY Ha pealn3aluio MPea0CTaBIICH-
HBIX TIPaB U BO3JI0KEHHBIX 00S3aHHOCTEN; PaBEHCTBO IMpaB U O0A3aHHOCTEU
CyOBEKTOB MPOIIECCyaATbHBIX TPABOOTHOILIIEHU; TAPAaHTUPOBAHHOCTD MPaB.

Cucrema rpakIaHcKoro npoueccyajbHoOro npasa, Kak npaBuiio, MOJ-
pa3aensieTcss Ha 0OuLyI0 u 0COOEeHHYI0 Yacmu.

OO01mas 4acTh COJCPKUT KNPABOGbIE HOPMDL, pecyupyouiue npagoom-
HOWEHUA 6HE 3A6UCUMOCIU OM 6UOA U CIMAOUU CYOONRPOU3E00CHMEA, K KOTO-
PBIM OTHOCST: 3aJ]a4d W MPUHIUIIBI TPAXKIAHCKOTO CYJONPOU3BOACTBA, UCTOY-
HUKU TPakJAaHCKOTO MPOIECCyalbHOI0 MpaBa, COCTaB Cyj/a, MOJIBEJOMCTBEH-
HOCTb W TMOJACYIHOCTh TPAKIAHCKUX JIeJ CyAaM OOIled FOPUCIUKIIUY, JIUIIA,

' T'ypsuu M. A. Us6pannbie Tpyasl. Kpacmomap : Coser. Kybamb, 2006. T. 2. 544 c.;

Buxyt M. A., aiitieB 1. M. I'paxxnanckuii mporiecc Poccun : yaeonuk. M. : FOpucts, 1999. 384 c.;
HcaenkoBa O. B. I'paxxmanckoe mporneccyansHoe mnpaBo Poccuu : yue6HMk. M. : Hopma, 2009.
448 c.; I'paxmanckwii iporecc : yaebnuk / moxa pea. M. K. TpeymankoBa. M. : Craryt, 2014. 725 c.

2 Caxnosa T. B. Kypc rpaskaaHcKoro mpoiecca: TeopeTHuecKye Hayaaa i OCHOBHbIE MHCTHTYTHI.
M. : Bonrepc Knysep, 2008. 676 c.; Mcmaunosa K. A., Anmuea A. b. I'paxmanckuil mporuecc :
yuebHoe nocodbue. Maxaukana : II'YHX, 2020. 279 c.
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YYacTBYIOIIUE B JieJie, MPEJACTaBUTEIBCTBO B CYyJI€, JI0Ka3aTelIbCTBA, CyAcOHbIE
pacxosl U mrpadsl, IPOLECCYaIbHBIE CPOKH, CyACOHBIE M3BEILEHHS U BHI30BED” .

Oco0enHast YacTb OOBEIUHSET IPABOBBIE HMHCTUTYTHI U HOPMBI, pe2y/iu-
pyiougue 6udbl U CMaduu 2paxicoanckozo npovecca’.

Takum o00pazoM, COGOKYnHOCHIb NDPABOBLIX HOPM, PeyauUpyHOuuUx
2PaxcoancKoe Ccyoonpou3eo0Cmeo 6000uie u 2paxcoaHckuil npouyecc, 6
yacmuocmu, Gopmupyem 2paxcoancKoe npoueccyaibHoe 3aKOHOO0Ameb-
CM680 UIU, UHBIMU C/I06AMU, ZPANCOAHCKOE NPOYeccyanvbHoe npaso, Kak ca-
MOCHOAMENbHYI0 OMPAC/ib NPAsa.

B ropuanueckoi HayKe OTMEYaeTcsi, YTO, «OCHOBAHUEM JIJIs1 BO3HUKHOBE-
HUSI TPaXAaHCKUX TMPOLECCYabHBIX OTHOIICHUM, SBIAETCS, KaK MpPaBUIIO,
«HAJIMYME MOJBEJOMCTBEHHOTO CyAy MaTepHalbHO-IIPABOBOrO cropa (Hampu-
Mep, B HICKOBOM IIPOU3BOJICTBE)»”.

NHbIMU clIOBaMHM, HApyIIEHUE HOPM MAaTEPUAILHOTO MpaBa BIEYET 3a CO-
001 aKTUBHU3AIMIO HOPM TPAXKIAHCKOTO MPOIECCYaTbHOTO TIpaBa.

OcHosanuem 011 603HUKHOGECHUA NPOUECCYATbHBIX NPAGOOMHOUIEHUIL
Aenaemcsa oopauwienue cyoveKkma MamepuaibHblX nPpasoomHOUEHUIL K cyoy
3a 3aWUmou.

[Topsimok Tpa)kaIaHCKOTO CYIOIPOM3BOJICTBA B (efiepaibHBIX Cyaax 00-
uier ropucaukuuu onpenenserca Koncturyuuen Poccniickont @enepannu, Oe-
JIepanbHbIM KOHCTUTYIITMOHHBIM 3akoHOM «O cyneOHoi cucreme Poccmiickoi
Oenepanum», ['pakIaHCkuM nporeccyalbHbiM KoaekcoM Poccuiickont Dene-
panuu, IpyrumMu deaepaibHbIMU 3aKOHAMH.

BaxHO OTMETUTB, YTO HOPMBI T'Pa)KJIaHCKOTO MPOIECCYaIbHOTO IpaBa,
coAepkaliuecss B APYTUX 3aKOHaX, JOKHBI COOTBETCTBOBATH IOJIOKEHHUSIM
I'TIK PO.

Taxkum 00pa3oM, ucmouHukamu 2paxcoancKkoz0 nPoOUeccyaibHozo npa-
64 KaK 6HeutHell (hopmul 8blpa)rceHus npaesa AGAAI0Mca HOPMAMuUHbvle nPa-
606ble AKMbl PA3IUYHO20 YPOBHA, COOepHcauiue HOpMbl YKA3AHHOU OmMpaciu
npaea.

OCHOBHBIM HCTOYHHMKOM TPAXKIAHCKOTO MPOIIECCYAIbHOTO TIpaBa SIBJIs-

3 KommenTapuii k I'paxkianckoMy IpolieccyanbHoMy Kojekcy Poccuiickoit demeparum (mocra-
teiHblit) / mona. pex. JI. B. TymanoBoil. M. : [Ipocnekt, 2017. 801 c.

* Tam xe.

> T'paxknaaHckuii mporecc: yde6HUK / oT. pea. B. B. Spkos / M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara obpamenus: 07.03.2023); becnanos 0. ®., Eroposa
O. A. Kommenrapuit k ['paxkganckoMmy nponeccyaibHoMy Kozaekcy Poccuiickoit denepanuu (1o-
CTaTeWHbIH, HayuyHo-npakTuyecku. M. : IIpocnexkr, 2017. 733 c.
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ercst Koncrurynusa Poccuiickoit @eneparuu. UmenHo OCHOBHOM 3aKOH Hallen
CTpaHbl ompeaeNsieT cyneOHy cucremy Poccuiickoit denepannu; ycTaHaBIIH-
BaeT, 4To «mpasocyaue B Poccuiickon denepanuu OCyUIECTBISIETCS TOJIBKO
CyZIOM», 3aKpEIUIIET OCHOBHBIE NMPUHLUIIBI CYAONPOU3BOJCTBA, TAPAHTUPYET
Cy/eOHYIO 3aIlUTYy.

BaxHelIINM MCTOYHMKOM TPaXIAHCKOTO MPOLECCYAIBHOIO MpaBa Kak
CaMOCTOSITEIIbHOM OTpaciii MpaBa ABIAETCS [pakIaHCKHI HPOLECCyalbHBIN
koaekc Poccuiickonn ®epepanuu. J[aHHBII HOPMATHUBHBIM ITPABOBOM aKT JIe-
TaJIbHO U CKPYMYJIE3HO PErIaMEHTUPYET OPTaHU3aAlHI0 CYyIJONMPOU3BOACTBA 1O
IPaKJAHCKUM JIeJIaM B CyJiax OOIIei IOPUCIUKIINH.

[Ipu »TOM Henb3s 3a0bIBaTh, YTO HOPMBI TPAXKIAHCKOTO MPOIECCYabHO-
ro IpaBa COJAEPKATCSI U UHBIX HOPMATHUBHBIX aKTaX, PETyJIUPYIOMINX MPOLECCY-
aJbHBIC IPABOOTHOLICHUS.

B CBsI3M C 3TUM HCTOYHHKAMM IPAKIAHCKOr0 MPOLECCYaJbHOI0 MpaBa
SIBJISIFOTCSI MHOTOUMCJICHHBbIC HOPMATUBHBIE MPABOBBIE aKThl (peIepaIbHOTO YPOB-
H$1, 3aKPEILISIONTNE CYAeOHYI0 CUCTEMY M MHOTO0Opa3HbIe Cy1e0HbIe OPTaHBbI.

Kpome Toro, k UICTOUYHMKaAM HEOOXOJMMO OTHECTU HOPMATHUBHBIC AKThI,
3aKPEIUISIONIME MOJTHOMOYHMSI OPraHOB BJIACTH, UMEIOIIUX HEMOCPEACTBEHHOE
OTHOIIIEHUE K OIpaBIIEHUIO npaBocyaus (mpokyparypa, @CCII u 1. 1.).

Oco60€e MeCTO cpeid UCTOYHUKOB TPAXKIAHCKOTO MPOIECCYyaTbHOTO Tpa-
Ba 3aHuMaroT pemenus KoncruryuronHoro Cyna P®, paswsicuenust u Ilocra-
HoBJieHus [Inenyma Bepxosuoro Cyna PO.

1.2 IlonsiTHE W 321a4YM IPAXKITAHCKOT0 CYIONPOU3BOJACTBA (MpoIecca)

[ToHsATHE «TPAaKTAHCKUU MPOLIECC» B IOPUANYECKON HAYKE HE UMEET OA-
HO3HA4YHOI'O TOJKOBaHUA. [0 MHEHMIO OJHMX HCClenOBaTeNneH, MOJ JaHHBIM
IIOHATUEM IIOHUMAIOT «IIOPSANOK OCYILECTBICHUSA NPABOCY AU 110 IPAXKIAHCKUM
nenam», IO 3aKIIOYEHUIO [PYIHX, 3TO «yperyJMpOBaHHas TIPaKIaHCKO-
IIPOLIECCYAIbHBIM IIPABOM JEATEIBHOCTh Cy[a M YYAaCTHUKOB TI'PAXKAAHCKOIO
IIpOLECCa», TPETbU NEJIAIOT BBIBOJ O TOM, YTO I'Pa)XAAHCKUHU IPOLECC — ITO
«COBOKYIIHOCTh IIPABOOTHOIIEHNW, BO3HUKAIOIIUX IIPU PACCMOTPEHUU U pa3-
PELIEHNH IPAKITAHCKUX JE»’.

[TogBoas UTOr MHOrOYMCIEHHBIX AucKyccui, JI. B. TymanoBa, Hanpu-

¢ T'paxnanckuii mporecc : yueOHuk / otB. pea. B. B. SIpkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).
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Mep, KOHCTaTUPYET, YTO «...MOJ TPAXKIAHCKAM MPOLIECCOM CIEAYET MOHUMATH
€IUHCTBO TPEX COCTABJISAIONIMX: MPOLECCYAIbHAS AEATEIbHOCTD, MPOLIECCYAITb-
HbIE OTHOILEHHUS U IIpoLeccyanbHas Gopmay’.

BaxxHO mMOHMMAaTh, YTO B XOJE€ PACCMOTPEHHUS] U PA3pPEUICHUS TPAXKIAH-
CKOTr'0 Jieja MEXIY CYJIOM M APYTMMH y4aCTHUKaMHU MPOLECCa CKIIAIbIBAIOTCS
crenupruyecKue rpakIaHCKUE MPoIeCCyalbHbIE TPABOOTHOIICHUS.

MMEeHHO B XOJI€ 3TUX MPABOOTHOUIEHW BO3HHUKAIOT U MOJIyYarOT HOpMa-
THBHOE 3aKpervieHue CyOBbEeKTHBHBIE MpaBa M OOSA3aHHOCTH BCEX YYACTHUKOB
IPAXKIAHCKOI0 MporLecca.

CrnenoBarelibHO, TPAXKIAHCKHUE MPOLECCYATIbHbIE MPABOOTHOIIEHUS BO3-
HUKAIOT, CYIIECTBYIOT U TPEKPAIIAIOTCS MOJIbKO Ha OCHOBE T'PaXXIaHCKOTO
MPOIECCYaILHOIO MpaBa U B CBSI3U C ONPEICICHHBIMU MPOLIECCYAIbHBIMU JICH-
CTBUAMH (MMEHYEMBIMH B IOPUANYECKON HAyKe IOPUINUECKUMH (HaKTaMu ).

Pe3toMupysi M3JI05)KEHHOE BBIIIE, MOXKHO CJIeJIaTh ONPEICICHHBIN BBIBO/I:
ZPANCOAHCKUIL npOYecc — 3mo ypezyiuposanHas 2paxcOanckKum npoueccy-
QIbHBIM ~ NPAGOM  CO6OKYHHOCHIb  NPOUECCYAIbHBIX  2PANCOAHCKO-
RPOUECCyanibHblX NPACOOMHOUWEHUN, CKAAObIBAIOWUXCA MEHCOY CYOOM U
YUACMHUKAMU Rpoyecca npu paccCMOmMpeHuu U pa3peuteHuu 2panicoancKkozo
oena cyoom ooweil 10pucoOuKyuU.

[TIK P® (ct. 2) cienyroomuMm o0pa3oM OIpeaeseT 3aaaud W UeJu
rPaKIAHCKOT0 CYAONPOM3BOJACTBA: «3aJlayaMHl TPaXJaHCKOTO CYJONpPOU3-
BOJICTBA SIBJISIFOTCS MPABHIIBHOE U CBOEBPEMEHHOE PACCMOTPEHHE U pa3pellie-
HUE TPAXKIAHCKUX JIeJ1 B LEJSX 3allUThl HAPYLICHHBIX WJIM OCHAapUBAEMBIX
mpaB, CBOOO/T M 3aKOHHBIX MHTEPECOB I'Pak/laH, OpraHU3aIiii, MpaB U UHTEpe-
coB Poccuiickoit deneparuu, cyobekToB Poccuiickoit denepanuu, MyHHITH-
MajJbHBIX 00PA30BaAHMM, APYTUX JIMII, SBJISIONIUXCS CYOBEKTaMU Ipa)KIaHCKUX,
TPYAOBBIX WJIA WHBIX NPABOOTHOIIEHUU. ['pakIaHCKoe CyaOompOU3BOACTBO
JOJDKHO CIOCOOCTBOBATH YKPEIUICHHIO 3aKOHHOCTHM WM TMPAaBOIOPSJIKA, MPeay-
IPEXKACHUIO NMPAaBOHAPYILICHHUH, (POPMUPOBAHUIO YBAXKHUTEILHOTO OTHOIICHUS K
3aKOHY U CyJy, MEPHOMY YPETYJIUPOBAHUIO CIIOPOBY®.

3amadyu rpakJIaHCKOTO CYJIONMPOU3BOJICTBA OXBATHIBAIOT MPaBUJIbHOE U
CBOEBpPEMEHHOEe PACCMOTPEHNE U pa3pelleHne IPaKIaHCKUX JIedl.

7 KommenTapwii k I'pasknanckoMy mporeccyanbHoMy Kojekcy Poccuiickoit ®@eneparuu (mocra-
TeiHblit) / moa. pex. JI. B. Tymanosoii. M. : IIpocnekT, 2017. 801 c.

8 I'paxnanckuil mpoleccyanbHbli Kojgeke Poccuiickoit ®@enepanuu ot 14.11.2002 Ne 138-03
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata o6pamenus: 07.03.2023).
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Leab rpaxIancKkoro Cyionpon3BoACTBAa — 3alIUTa HAPYIICHHBIX UHTE-
pEecoB BcexX CyOBEKTOB, BOBJICUCHHBIX B C(hepy CIIOPHOTO MPaBOOTHOIICHHUS.

B kauectBe Oojee OTAaJCHHOM IEIM TPAXKIAHCKOIO CYJONPOU3BOJICTBA
HA3bIBAETCA YKPEIUIEHUE 3aKOHHOCTH W MPABOMOPSAKA, MPEIYIPEXKICHUE MpPa-
BOHApYIIEHUH, (GOPMUPOBAHUE YBAKUTEIHHOTO OTHOIIEHUS K 3aKOHY U CYIy.

Boiaeasiior ciaexyronue BUAbl FTPAKIAHCKOTO Cy/I0NIPOU3BOJACTBA: KC-
KOBOE MTPOU3BOJICTBO; 0CO00E MPOU3BOICTBO; MPUKA3ZHOE MTPOU3BOJICTBO.

Hckosoe npou3zeoocmeo oCyliecTBISIETCS Py OOpaIeHUuH K Cyy 3a 3a-
IIUTON HAPYIICHHBIX MPaB WM UHTEPECOB MO CHOPAM, BHITEKAIOIIUM U3 TPaXK-
JAHCKUX, TPYAOBBIX, CEMENHBIX, 3€MEJIbHBIX MPABOOTHOUIEHUN, XapaKTepU3y-
IOIINXCSI PABEHCTBOM ITPABOBOTO MOJIOKEHUSI CTOPOH.

Oco60e npouzeo0cmeo He CBSI3aHO C PA3PENICHUEM CIIOPA O MPABE.

Cyoeonulit npuka3 — 3TO NOCTAHOBJIEHUE CY/IbU NEPBOM MHCTAHIINU, BbI-
HECEHHOE 10 3asBJICHUIO O B3bICKAHUU JEHEKHBIX CYMM UJIM 00 UCTpeOOBAHUU
JBI>KMMOTO UMYIIIECTBA OT JOJKHUKA.

Iox craguMsiMu rpaXIaHCKOr0 CyJIONMPOU3BOACTBA MOHMMAKT «CO-
CTaBHbBIC YaCTH €IUHOTO TPAXKJIAHCKOI'O CYJAONPOU3BOJICTBA, XapaKTEPU3YIOIIIU-
ecsi OOIIHOCTBIO 0003HAYEHHOM ITPOLIECCYATbHON eI’ .

Buioenaiom cnedyrowgue cmaouu zpaxcoanckozo npouecca: «Bo30yxKe-
HUE TPaXJTAHCKOTO JieJia B CyJIe; MOATrOTOBKA Jiefla K Cy/leOHOMY pa30Ouparesib-
CTBY; pa30HpaTEenbCTBO Jiefia MO CYIIECTBY B Cy€ NEPBOM MHCTAHIIMK; POU3BO/I-
CTBO B amneJUIIUMOHHOW WJIM KaCCAllMOHHOW WHCTaHIMU; MEPECMOTP B MOPSJIKE
Ha/130pa CyACOHBIX PELICHMI, ONpeIeIeHU, TOCTaHOBJIEHUH, BCTYNMUBILKX B 3a-
KOHHYIO CHUJTY; IEPECMOTpP BCTYNHUBIIMX B 3aKOHHYIO CHIIy PEIICHH, Orpenene-
HUI ¥ TOCTAHOBIICHHH 110 BHOBb OTKPBIBLIIUMCS OOCTOSTENLCTBAMN ',

Hanuuue ykazaunplx cmaouil He 03Hauaem, 4mo Jr0doe 2parcoancKoe
0eJ10 00/1ICHO npoumu ux eéce. J[BWKeHUE TPaXTAHCKOTO Jeia MOXKET ObITh
3aBEpIIECHO, HATPUMEpP, HA CTAIUU pa3OUpaTENIbCTBA MO CYIIECTBY B CyJAe MeEp-
BOW MHCTAHIINU.

[Ipu >TOM BO3MOXKHO U OOBEIMHEHHE CTAANKN «BO30YKICHUS», «IIOATO-

 T'paxnanckuii mpouecc : ydeb. / ors. pen. B. B. fpkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara o6pamenus: 07.03.2023).

10 KommenTapuii k rpakaaHckoMy mpoleccyaibHOMy Konekcy Poccuiickoit Denepamuu (mmpo-
nomkenue) / M. P. 3aruagynnun, . B. Pemernukosa, P. b. CutnukoB // BecTHUK TpaKIaHCKOTO
npouecca. 2017. T. 7. Ne 2. C. 73-111; KommeHTapuii k I'paxkaanckoMy nponeccyalbHOMY KOJIEK-
cy Poccuiickoii denepanuu (mocrarernsiii) : yue6. mocodue / otB. pea. O. A. Eroposa. M. : Ilpo-
criekTt, 2014. 688 c.; KomMeHTapuil kK rpaxaaHCKOMy IMpoleccyaabHOMY Koaekcy Poccniickoin @e-
neparmu / og pen. M. K. Tpeymnukosa, B. M. Xyiikosa. M. : I'oponer, 2007. 1007 c.
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TOBKW» U «PAacCCMOTPEHUS» Jieja B OJITHY — «HPOU3BOOCHEO 8 CYOe Nepeoll UH-
CMaHyuuy.

Jlpyrue wmccienoBaTeNu MOAPA3JENSIOT MPOIECC HEe Ha CTaJud, a «HA
NPAaBOMPUMEHUTEIILHBIC ITUKJIBI, 3aBEPIIAIONINECS BBIHECEHHUEM IPaBOIPUME-
HUTENLHOTO akTa»''. B IaHHOM cilydae K TAKMM LUKJIAM OTHOCSAT: CAMOCTOS-
TEJILHOE MPOU3BOJICTBO B CYJIe KaXJIOM M3 BBIMICCTOSANINX MHCTAHIIUHN (TiepBasd,
aneJUISIIIMOHHAsl, KaCCAIMOHHAsS, HaJI30PHAA).

[TomoOHOE BBIZIENEHNE OOBICHSACTCS TEM, YTO B KQXKIOW MHCTAHIIMH TPU-
CYTCTBYIOT CTaIM¥ BO30YKICHUS, TIOJTOTOBKH M PACCMOTPEHHUS.

Taxoke BBIICISIOT BUABI TPAKIAHCKOTO CYJIOTIPOM3BOJICTBA: TMPUKA3HOE;
HCKOBOE; 0c000€; Mo neaM 00 OCMapuBaHUHM TPETEUCKUX CYJZIOB; MO JeJiaM,
BO3HUKAIOIIMM M3 UCTIOJTHUTEIIBHBIX MPAaBOOTHOIICHHIA.

HckoBoe B CBOIO 0Yepesib MOXKET OBITh PACCMOTPEHO B paMKax YIIPOIICH-
HOTO WJIM 3a09HOTO TIPOU3BOJICTBA.

Bosiee neTanbHO BUABI U CTAUH CYIOTPOU3BOJICTBA OYIyT paCCMOTPECHBI
B TIOCJICTYIOIIUX TeMax JTAHHOTO MOCOOHS.

Pestomupyst ckazaHHOE, TIOJIBEEM UTOT: TPAXKIAHCKUHN MPOIIECC, SIBISASACH
«omaHOU W3 (pOpM OmMpaBJICHUS TPABOCYAMSI, UMEET CICIYIONTNE, XapaKTepPHBIC
TOJIBKO JUISl HETO YEPThI: 3aKOHOJIATEIHHOE YPETyJIUPOBAHKE MPOIIECCYAThHBIX
MIPABOOTHOIIICHUH; JTOCKOHAJIBHOCTh IPH PETYIMPOBAHUU BCEH MPOLETYPHI
paccMoTpeHus nena B cyjie (IoCIeI0BaTeIbHOCT M 0053aTeIbHOCTh); YHUBEP-
CAJILHOCTh TPOIECCYaTbHOH (HOPMBI (BCEX BHUIOB TPAXKIAHCKOTO CYIOIPOU3-
BOJICTBA, Ha BCEX CTA/IUAX TPAXKIAHCKOTO MPOIIECCa); UMIIEPATUBHOCTH TIPOIIEC-
cyanbHOM hopMbI» 2,

1.3 IlonsiTHe, 3HAYEHME U CO/IEPKAHME PUHLINIIOB
I'pa:xnanckoro npoueccyajibHOro npasa

Haynune MHOTOYMCIIEHHBIX IPAaBOBBIX HOPM, B TOM YMUCJE IIPOLIECCYaAlb-
HBIX, 00YCJIOBIMBAeT TOT (akT, yTO CyneOHasl BJacTh, KaK HHUKakKas Apyras,
OCYLIECTBIISIETCA B CTPOTMX IPOLiECCYalbHbIX (hopMax. ITU (POPMBI BBIPAKAIOT
co0oi1 BaxkHEeIIMe rapaHTUHU CBOOOJIbI YEJIOBEKa, a MOTOMY TpeOyrOT KOHCTH-
TYLIMOHHOTI'O 3aKPEIUICHUS CBOMX OCHOB.

OcHOBHBIE M3 3TUX rapaHThil 3akpemieHsl B KoHctutynuu Poccuiickoin

' KommenTapuii k I'paskaanckoMy IpoleccyanbHoMy Kojekey Poccuiickoit denepanuu (mocra-
Teinblit) / moa. pex. JI. B. TymanoBoii. M. : IIpocnexT, 2017. 801 c.
12 Tam xe.

13



Oenepanuu (ct.cT. 46-51). Cpenu HUX Takue (PpyHIaMEHTaJbHBIC, KaK Ipe-
3yMIIUsI HEBUHOBHOCTH, 3aIIPET MOBTOPHOT'O OCYKJICHUS, IPABO HA MEPECMOTP
MIPUTOBOPOB U JIP.

Kpome Toro, psji OCHOBOIOJArarOIIUX MPUHILMIIOB CYJIONPOU3BOACTBA,
[0 CYIIECTBY SIBJISIFOLIUXCS IEMOKPATUYECKUMHU TaAPAHTUSIMH, TAKXKE 3aKPEIICH
HopMmamu OcHOBHOTrO 3akoHa Hauieil crpanbl (Koncturynus PO cr. 123).

OOpaiasch K TEPMUHOJIOTHH OTMETHM, YTO NPHUHIMIIBI IPaBa — 3TO OC-
HOBomMoJaratronme ¢GyHAaMeHTalIbHbIe, HOPMAaTHUBHO 3aKpEIJICHHbIE Hauana,
00yCIaBIMBAIOIINE POJIb CYIIECTBOBAHUS U Pa3BUTHS MIpaBa.

PaccMoTpuM HeKOTOpPBIE€ MPUHIUNBI TPAKIAHCKOT0 MPOLECCYaJTbHO-
ro nmpasa.

3aKOHHOCTBb — 3TO OONIEMPABOBOM MPUHIIUI, BBITEKAIOIUN U3 TOJIOXKE-
Huil poccuiickoili Konctutynuu. Tak, cornacHo 4. 2 cr. 15 Koncruryuun PO
«Opranbl TOCYHAPCTBEHHOW BJIACTH, OpPraHbl MECTHOTO CaMOYMNpPaBJICHUS,
JOJDKHOCTHBIE JIMI[A, TPaKIaHe U UX oObenuHEeHUs o0si3aHbl coOmonarh Kon-
ctutynuio Poccuiickoin deneparud U 3akoHb». Cya CTPOUT CBOKO JI€STEIb-
HOCTb Ha COOJIIOJICHUHU 3aKOHA U MPUMEHSET €ro B paMKax OCYILECTBICHUS CY-
JOITPOU3BO/ICTBA.

IIpyHUMI ocCyulecTBJIEHUSI NMPABOCYAHUS MO TPANKIAHCKUM JejaM
TOJBKO CYAOM, 3aKperuieHHbld OCHOBHBIM 3aKOHOM rocyaapctBa (ct. 118
Konctutynuu PO, ct. 5 T'TIK P®), umeer MmexoTpacieBoe 3HaYEHUE, OTHOCUT-
Csl K CYJIOYCTPOMCTBEHHBIM U MPOILIECCYATbHBIM MPUHIIUIIAM.

[IpyHuMI He3aBMCHMOCTH cyAell OOBEIUHSIET, B CBOIO OYepe/b, ABa
B3aMMOCBSI3aHHBIX TTOJ0XKEHUS, 4 UMEHHO: He3aBUCUMOCTD Cy/iell U NMOA4YnHe-
Hue uX T0JbK0 Koncturynuuu P® u genepajbHOMY 3aKOHY.

B cwiy maHHOTO TNpUHLMNA CPObU pPACCMAMPUEAoOm u paspeuiaiom
2Pax@coancKue o0ena 6 ycio6usax, UCKIIUaouux nocmopoHHee Ha HUX 603-
Oeiicmegue.

JIroboe BMEaTeaIbCTBO B JICSITENBHOCTh CYACH MO OCYIIECTBICHHUIO Ipa-
BOCY/IMSI 3aIlpeliaeTcss W BJIEUET 32 COOOWM yCTaHOBJICHHYIO 3aKOHOM OTBET-
cTBEHHOCTH (4. 2 cT. § ['TIK PO PD).

OTKpPBITOCTH CYAeOHBIX Pa30MpaTe]bCTB M0 TPANKIAHCKUM JejIaM
(MHBIMHU CJIOBaMHU — TJIACHOCTh TPAXJAHCKOTO CYJIONPOU3BOACTBA) O3HAYAET,
YTO «PACCMOTPEHHUE BCEX TPAKIAHCKUX JIET SBJISIETCS OTKPBITHIM, Ha CYJCOHBIX
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3aCeIaHUsAX MOTYT IIPUCYTCTBOBATH BCE JKEIAOIIHE» >,

OO1iee mpaBWIIO UMEET UCKIIOYEHHS, YCTaHABIMBAIOIIME MPUYMHBI, 110
KOTOPBIM OTJEJIbHBIC Jiea CIYLIAloTCs B 3aKpbITOM CylneOHOM 3acenaHuu. B
OCHOBE TaKOI'0 MCKIIFOUEHHMsI JIEeKaT KOHCTUTYLMOHHBIE ITpaBa rpa)KaaH, nepe-
yuciieHHsle B cT. 23 Koncrurynuu PO.

[Ipy 3TOM Ba)KHO MOHUMATh, YTO 3aAKPHITOE CyACOHOE pa3OMpPaTEILCTBO
BO3MO>KHO TaKKe€ IPU Pa30MpaTENbCTBE JI€], CBA3AHHBIX C IIOJOBBIMU MPECTYTI-
JICHUSIMH, NIPECTYIUICHUSMU JIAL, HE NOCTUrIMX |6-jeTHEro Bo3pacra, u s
NPEAOTBPALLEHUS pa3TJalleHusi CBEACHUN 00 HMHTUMHBIX CTOPOHAX >KU3HU
YYaCTBYIOUIUX B JIEJIEC JIMII.

B cootBerctBuu ¢ I'TIK P® pa3bupaTenbcTBO B 3aKPHITHIX CYACOHBIX 3a-
CeaHMSAX OCYIIECTBISETCS MO JeiaM, COAEPKAIIUM CBEICHHS, COCTABIISIOIINE
roCy/IapCTBEHHYIO TailHy, TailHy yChIHOBJIEHUS (yIOouepeHus) peOeHKa, a TaKkKe
10 IPYTHUM JIeJIaM, €CJIM 3TO MPEAYCMOTPEHO (PeiepaabHbIM 3aKOHOM.

3akppiTOe pa3OUpaTeNbCTBO HE O3HAYAET KaKOro-iImbo OciaadiieHHus! mpo-
LECCYaJIbHBIX T'apAaHTUN WM OTCTYIUIEHHUS OT OOIIMX MpPaBUI CYJONPOU3BO-
CTBa, OHO TOJIBKO 3aKpbIBAET JOCTYII B 3aJI CyAa AJis MyOJIMKU U CPEJICTB Mac-
coBoil nHopmauuu. [Ipu 3TOM, B CHIy 3aKOHA, PELIECHUs OIJIAIIAIOTCA B OT-
KPBITOM 3acejaHuu Cy/ia.

PaBeHncTBO Beex nmepea 3akoHOM H cyaoM. CornacHo Konctutyuun PO
(ct. 19) «Bce paBubl nepen 3akoHOM u cyaoM...». ['TIK P® (ct. 6) 3akperser
JaHHYIO MTO3UIIMIO, TpoBo3amas ciaenyroniee: «lIpaBocyaue o rpax1aHCKUM
JielaM OCYILECTBIIIETCSl HAa Hauajlax PaBEHCTBA IMEpel 3aKOHOM U CYJOM BCEX
IpaKJaH HE3aBUCUMO OT I0Ja, Pachl, HAWOHAJIBHOCTH, A3bIKA, MPOUCXOKIE-
HUS, UMYIIECTBEHHOTO U JIOJHKHOCTHOIO IOJIOKEHUS, MECTa >KUTENIbCTBA, OT-
HOIIICHUS] K PENHUruu, YOexJeHUM, MPUHAIC)KHOCTU K OOLIECTBEHHBIM OOB-
€AMHEHUSIM U APYTUX OOCTOSITENCTB, a TAK)KE BCEX OpPraHM3alMil HE3aBUCUMO
OT WX OpPraHMU3aIMOHHO-TIPABOBOU (OPMBI, (POPMBI COOCTBEHHOCTH, MECTa
HAXOXKIEHUS, IOJUUHEHHOCTH U IPYIHX 00CTOATENLCTBY *,

[IpaBocyaue B Poccuiickont denepannu OCylIECTBISETCS HA OCHOBE €O-
CTA3ATEJBLHOCTH M PaBHONIPaBHUs cTOPOH (4. 3 cT. 123 Koncturynuu PO).

['TIK P® (ct. 12) packpbIBaeT cofep:kaHue JaHHOTO MPUHIIMIA TPUMEHU-
TEJIBHO K FPaXKIaHCKOMY CyAONpPOU3BOACTBY: «CyJl, COXpaHss HE3aBUCUMOCT,

3 I'paxpanckuit npomecc : yue6. / ors. pen. B. B. Spkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).
4 Tam xe.
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O00OBEKTUBHOCTh U OECHPUCTPACTHOCTH, OCYIIECTBISIET PYKOBOJCTBO MpOIIEC-
COM, pa3bsICHAET JIMIIAM, YYaCTBYIOIIUM B JieJie, UX MpaBa U 00s13aHHOCTH, TIpe-
TYyTPEKIAECT O MOCICACTBUSAX COBEPIICHUS WM HECOBEPIICHUS MPOILECCyallb-
HBIX JICUCTBUM, OKA3bIBAET JIMIIAM, YUYACTBYIOIIUM B JIEJE, COACUCTBUE B PEeaTU-
3allMU KX MPaB, CO3JAET YCIOBHUS JJIsI BCECTOPOHHETO U MOJIHOTO MCCIIEI0BAHUS
JI0Ka3aTEIbCTB, YCTAHOBICHUS (DAKTUUECKUX OOCTOSITEIHLCTB U IMPABUILHOIO
NPUMEHEHUSI 3aKOHOJATENIbCTBA MIPU PACCMOTPEHUN W PA3PEIICHUU T'PaXKJaH-
CKHX JIET».

PaccmaTpuBasi NpuHUMI PABHONPABHS CTOPOH B IPAa’KIAHCKOM MPO-
mecce, OTMETHM, YTO OH «SBJISIETCSA MPOSIBICHUEM KOHCTUTYLUHOHHOTO MPUHIIM-
12 PaBEHCTBA IrPakJiaH Mepes 3aKOHOM U CyJIoM. PaBHONpaBHue CTOPOH B Tpax-
JAHCKOM MPOIIECCE MPOSIBIAETCA B PaBHBIX BO3MOKHOCTSIX MO 3aIUTE CBOMX
pasy» .

Coueranne eIMHOJIUYHOTO U KOJJICTHAJBHOTO PACCMOTPEHHS I'PaXkK-
JAHCKMX JeJ B cyaax. PaccMarpuBaeMblii mpUHIUI OOpalieH K CyJaeOHOMY
COCTaBy, KOTOPBIN MPAaBOMOYEH paccMaTpHUBaTh IPaKIaHCKUE Jeia Mo 000
WHCTaHIUU.

B cootBerctBuM co ['TIK P® (ct. 7) «rpaxagaHckue Jena B Cyne MepBon
MHCTAHIMU PACCMATPUBAIOTCS CYAbSIMH 3TUX CYJOB €IMHOJMYHO WIIH KOJUIETH-
aJIbHO, €CJIM 3TO MPEIYCMOTPEHO (penepaibHbIM 3aKOHOM. B ciiydyae eguHony-
HOT'O PAaCCMOTPEHUS JIeJIa U €AUHOIUYHOTO COBEPILECHUS MPOLIECCYAbHBIX JIECH-
CTBUHM CyJbs JIEUCTBYET OT MMEHHU cyaa. [Ipu anemissumoOHHOM MPOU3BOJICTBE
CyJlbsl palOHHOTO CyJla pacCMaTpUBaeT Jiena Mo kajnodam Ha cyAeOHble TocTa-
HOBIICHUSI MEPOBBIX CyAel equHoan4Ho (4. 3 cr. 7 ['TIK PD)»'°,

['paxxnaHckue nena B Cyax aneiiAyUOHHOU U KACCAWUOHHOU UHCMAH-
Yuil, 32 UCKIIFOYEHNEM CITy4aeB, IPSMO YKa3aHHBIX B 3aKOHE, paccmMampueéa-
I0MCcA KONNe2uaibHo.

I'pasicoanckue dena 6 cyoe HA030PHOU UHCHAHUUU PACCMAMPUBAIOMCA
K0J171e2UuanbHO.

[IpyHIIMIT HAUMOHAJBLHOIO SI3bIKA CYJONPOMU3BOJACTBA O3HAYAET, YTO
JIYIlaM, YYaCTBYIOIIUM B JIEJI€ U HE BJIAJICIOIINM SI3bIKOM, HA KOTOPOM BEIETCS
IPaXIAHCKOE CYJONPOU3BOJCTBO, PA3bsICHICTCS M OOECIeUnBaeTCs MpaBo Ja-
BaTh OOBSCHEHUS, 3aKIIOYEHHUS, BBICTYNATh, 3asIBJISATh XOJATailCTBa, MOAABAThH

15 T'paxnanckuii mpouece : yue6. / ors. pen. B. B. SIpkos. Mocksa : Cratyr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).

16" KomMenTapuii k rpasxkaaHckoMy mpolieccyalbHOMY Kojiekcy Poccuiickoii ®enepauuu / mon
pen. M. K. Tpeymnuxosa, B. M. XKyiikoBa. M. : 'opozen, 2007. 1007 c.

16


https://studfile.net/preview/16693311/

»aj00bl HAa POJIHOM SI3bIKE WJIM Ha JIF0OOOM CBOOOJHO M30paHHOM SI3BIKE OOIIIe-
HUSI, a TAK)KE T0JIb30BaThCA ycliyramu nepeBoauuka (4. 2 ct. 9 I'TIK PO).

B cootBerctBum ¢ 4. 2 c1. 157 I'TIK P® pa3zbuparenbcTBO Aena Npoucxo-
TTUT YCTHO.

YCTHOCTh KaK MPUHIMI CYJOMPOU3BOJCTBA PaCCMATPUBACTCS CIIETYIO-
UM oopazoM: «Bce nporieccyanbHbie JEUCTBUS COBEPIIAIOTCS B YCTHOM (op-
Me, B TOM YHCJIe UCCIIEAOBAaHNE MTMChbMEHHBIX JOKA3aTeNbCTB, JOMPOC CBHUJIETE-
nei, oObSICHEHHE CTOPOH M TPETHhHUX JIWIT U TIpod. Bompock! 3a1at0Tcst yCTHO, a
HE MUCbMEHHO. JIuia, yyacTBytolue B Jeje, BHICTYNAIOT B CYJ€OHBIX MPEHUSIX
ycTHO U T. . Cya YCTHO pa3bsACHSET IpaBa JIMIaM, Y9acTBYIOIIMM B JIeJie, J0-
BOJIUT JI0 CBEJICHMS JIMIl, YYAaCTBYIOIIMX B Ji€Jie, COJIEp>KaHUE OIPEICIICHU,
pEILEHHE 10 [Ty OrUIALIAETCs yCTHO» .

HenocpeacTrBeHHOCTh Cy1€0HOT0 pa3dupaTeibCTBA 03HAYAET, YTO CY]I
JIOJDKEH caM, JIMYHO MCCIIeNIOBAaTh BCE JI0KA3aTeNIbCTBA IO ACIY JJIsl TOTO, YTO-
OBl CAMOCTOSITEJIBHO YCTAaHOBUTH OOCTOSITEILCTBA JIeja U BEIHECTHU PEIICHUE MO
nemny.

B cuny I'TIK P® cyn npu paccMOoTpeHHH Jiesia 00s13aH HEMOCPEICTBEHHO
HCCIIEIOBATh JI0KA3aTeIbCTBA MO JIeNy: 3aciyliaTh OObSICHEHUsS] CTOPOH U Tpe-
THUX JIWILI, OKA3aHUsl CBUJECTEINEH, 3aKIIFOYEHUS SKCIEPTOB, KOHCYJIbTAUA U
MOSICHEHUS CIIEIMAIMCTOB, O3HAKOMUTBHCS C IUCHhbMEHHBIMU JI0Ka3aTeJIbCTBAMM,
OCMOTPETH BEIIECTBEHHBIEC J10KA3aTEIbCTBA, MPOCIYIIaTh aAyM03alUCH U TPO-
CMOTpPETh BUACO3AIKCH.

Henocpeocmeennocmo cyoednozo pazdoupamenvpcmea npeononazaem
Heu3MeHHOCmb Cy0edH020 cocmaea. B cinyuae 3amenvt 00Ho20 cyobu caywia-
Hue 0ena 001)CHO 0blmb HAUAmo cHayaq.

HenpepbIBHOCTL Cy1e0HOT0 pa3douparebCTBa — IMPEANOJATraeT, 4YTo
CyneOHOE pelIeHne TOJKHO OBITh BBIHECEHO Cpa3y MOoCe PaCCMOTPEHHMS IeTa.

BriHeceHne MOTUBHPOBAHHOTO PEIICHUSI MOKET OBITh OTJI0KEHO Ha CPOK
He OoJiee TATU THEH, HO PE30TIOTUBHYIO YacTh PEIICHUs CY JOJKEH O0OBSIBUTH

B TOM JK€ 3ac€JaHuM, B KOTOPOM 3aKOHYMJIOCH pa3OupaTeabcTBo aena (ct. 199
I'TIK POD).

17 I'paxpanckuit nmpouecc : yue6. / ors. pex. B. B. Sdpkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).
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BOHpOCLI Al CAMOKOHTPOJIA

1 Haiite onpenenenue orpaciu ['paxaanckoe nporeccyalbHOE MPaBo.

2 OxapakTepu3yuTe NpeaMeT U METOJ [ 'pakJaHCKOTrO MPOLECCYATbHOTO
paBa.

3 Onumure cuctemy | paxkIaHCKOTO MPOLIECCYATBHOTO MPABA.

4 HazoBute HCTOYHHKHU [ paxkgaHCKOr0 MPOIECCYaTbHOTO MPaBa.

5 Ha3zoBure 11ei1b ¥ 3aJ1a4¥ TPAXIAHCKOTO CYyAOIPOU3BOCTBA.

6 Ilepeuncnure BUABI TPaXAaHCKOTO CyAONPONU3BOACTBA.

7 OxapakTepu3yiUTe OCHOBHBIE CTAMU TPaXIAHCKOTO CYIOINPOU3BOI-
CTBA.

8 PackpoiiTe 3HA4YeHUE MPHUHIMUIIOB ['PaKJaHCKOTO MPOLECCYATBHOTO
Ipasa.

9 Ilepeuncnure NpUHIUIBI | paXk1aHCKOTO MPOLECCYATBHOTO IIPaBa.

10 J{aiiTe XapakTEpUCTUKY NMPUHIMUIIOB [ pakIaHCKOrO MpOLECCYATBHOTO
Ipasa.

TecT ay1st CAaMOKOHTPOJIA

1 IIpeameToM rpaKaIaHCKOr0 MPOLECCA ABJIACTCH:

1) rpaxxmaHCckO-IpaBOBOi CHOD;

2) rpakxaaHCKHUU IPOILECC;

3) mopsIoK CyJeOHOr0 3acejaHusl.

2 PaBeHCTBO BceX nepe/ 3aKOHOM H Cy/IOM — 3TO:

1) mpaBuiO rpa)aaHCKOro CyA0NpoOU3BOJICTBRA;

2) MpaBO YYACTHUKOB Ipa)kJaHCKOTO MPOIIECCa;

3) NPUHIMI IPAXKIAHCKOTO MPOLECCYATBHOTO MTPpaBa.

3 IIpuHIUN JUCTIO3UTHUBHOCTH I'PAKAAHCKOTI0 MpoLecca:

1) nmelcTBYeT BO BCEX CTAIUSIX CYJOMPOU3BOJICTBA;

2) He ACHCTBYET Ha CTaauH IMOJATOTOBKH Jeia K CyaeOHOMY pa3zOupa-
TEJIbCTRY;

3) npuMeHsIeTCs P BEIHECEHUH CYJI€OHOTO PEIICHUS.

4 He3aBUCUMOCTD Cy/1eil OTHOCUTCH:

) x npuHIMNAM rpaXKJaHCKOro MPOLECCyalbHOrO MpaBa;

2) K TIpaBWJIaM CYJIONIPOU3BOCTBA;

3) K IpUHIUIY 3aKOHHOCTH U HECMEHSIEMOCTH CYJICH.
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5 B o0JiacTu rpaxaaHCKO-NPoUecCyaJbHbIX OTHOIIEHUI MPUMEHsIeT-
csl TOT 3aKOH, KOTOPbIii 1eCTBYeT:

1) B MOMEHT cCOBepIIECHHUS MPOLIECCYATbHOTO JECUCTBUS;

2) Ha MOMEHT BBIHECCHUS PEILICHUS;

3) Ha MOMEHT BO3HUKHOBEHHS CIIOPHBIX MPABOOTHOIICHUH.

6 K npuHiunam opranu3anum nNpaBocyausi OTHOCUTCS:

1) ocyluecTBiIeHUE TPABOCYAUS TOJIBKO CYJI0M;

2) HENpPEephIBHOCTH CYJICOHOTO pa30npaTeIbCTBa;

3) paBHOIIpaBUE CTOPOH.

7 K pyHKIMOHAJbHBIM NPU3HAKAM NMPABOCYAUS OTHOCATCS:

1) HenmpepbIBHOCTS;

2) TeppUTOPUATBHOCTD;

3) 3aKOHHOCTb.

8 I'paxaanckoe mpoueccyajbHOe NMPaBO — OTPAC/Jb NpaBa, peryJu-
PYIOLIAsi OTHOIICHUS, BOSHUKAKIINE MEXKIY:

1) cynoM u gpyrumu JIMIiaMu B CBA3U C OCYIIECTBICHHEM MTPABOCYIHUA;

2) CyJIOM ¥ YYaCTHUKaMHU CYJIONIPOU3BOJICTBA;

3) cy10M U CTOPOHAMM TPAXKJAAHCKOTO IMpoIllecca.

9 UCKIIYHMTEIbHO KOJUICTHAIBHO TPaKIaHCKHE Jejia paccMaTpH-
BAKOTCH:

1) B HAA30pHOM MHCTAHIINY;

2) B KacCallMOHHOW MHCTAHIIUM;

3) B aneJUISIMOHHON M KaCCallMOHHOW MHCTAHITUSIX.

Tema 2. I'paxknanckue npoueccyajbHble IPABOOTHOLICHUS
U MX Cy0OBbeKTBbI

2.1 IloHsiTHE IPAKIAHCKHUX MPOLECCYATBHBIX PABOOTHOILIEHU I
M X 0COOCHHOCTH

Kak MBI yX€ BBISICHWIH, pacCMaTpHBas MPEIbIAYLIYIO TEMY, Rpoueccy-
a/bHble NPAGOOMHOUWEHUA — IMO OMHOUIEHUA MENHCOY YUACIMHUKAMU 2PadC-

OaHCKO020 npouecca, ypezcyjiupoeannble HOpmamu npouyeccyailbiHoco npaed.
I[aHHBIe OTHOIIICHUA oﬁnaz[amT PAAOM NPHUCYIIUX TOJBbKO I HHX

0COOCHHOCTEI.
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Ilepsoe, Ha 4TO HEOOXOIUMO OOPATUTh BHUMAaHUE, 3TO TO, YTO TpaKIaH-
CKHE MPOIECCYaATIbHBIE MPABOOTHOILICHUS MMEIOT HCKIIOYMTEIBHO IPaBOBOM
XapakTep U, CIe0BaTEIbHO, CYIIECTBYIOT OCYIIIECTBATCS B MPaBOBOil (hopme.

Bo-emopuix, nipaBoBas ¢opma IMO3BOJISET YTBEPXKIAaTh O BJIACTHOM Xa-
paKTepe XapakTepu3yeMbIX TpaBoOTHOIICHUN. Cy/, SIBISSICh OpraHOM rocyaap-
CTBEHHOU BJIACTU, PEAU3YET UCKIIOUUTEIBHO MPaBOBBICE HOPMBI. DTUM 00Y-
CJIOBJICHA M 0053aTENHHOCTh BCEX YKa3aHUU CyJa JUIsl BCEX YYaCTHHUKOB TI'paXk-
JAHCKOTO TIpoliecca.

Ocobennocmplo TPAXKIAHCKUX MPOLECCYATbHBIX MPABOOTHOIICHUN TaK-
K€ SIBJISIETCA WX IPABONPHUMEHUTENIBHBIA XapakTep, TaK Kak B paMKax CyJ0-
MPOM3BOJICTBA UCIIOJIB3YIOTCI HOPMbI KAK MAaT€pHUaIbHOTO, TAK U MPOILECCYalIb-
HOIO IpaBa.

K ocobennocmu rpaxaaHCKuX MPOLECCYATbHBIX MPABOOTHOLIEHUN Clie-
IyeT OTHECTU W HaJIM4YUe CyJla KaK 0053aTeIbHOI0 CyObeKTa MPaBOOTHOIICHUH.
DTO 00YCJIOBJIEHO U KOHCTUTYIIMOHHBIM TIOJIO)KEHHEM O TOM, YTO MPABOCYIUE B
Poccuiickon deneparnmn oCymecTBISIETCS TOABKO CYIOM.

B-nampix, Heab3s HE OTMETUTh U MHOTOCYOBEKTHOCTh T'PaXJAHCKUX
MPOLIECCYaTbHBIX TPABOOTHOIICHHUI.

Kpome Toro, Heo6X0AMMO MOHUMATh, YTO BCE MPOIECCyaTbHbIEC IEUCTBUS
o0beauHAET 001Ul 00bEeKT IPa’KIAHCKOr0 NMPOLecCyalbHOr0 MPaBOOTHO-
LICHUS] — CHOPHOE MAMEPUATbHO-NPABOE0E OMHOUIEHUE, NO NOB00Y KOMOPO-
20 8O03HUKAEm 2paxcOaHcKuil npoyecc.

Emie o1HOM XapakTEpUCTUKON UCCIENYEMBIX TPABOOTHOILICHUN SIBJISIETCS
0co0oe TpeOOBaHME K HAJUYHUIO OMNpPENEJIEHHOr0 MPaBOBOr0 CTaryca y
CyOBEKTOB IPakTaHCKOTO MPOIECCYaTbHOTO MpaBa.

B ropuandeckoii Hayke TaHHOE TPeOOBaHUE HA3BIBACTCS MPABOCYObeKT-
HOCTBI0 (TTPAaBOCIIOCOOHOCTH U JEECTIOCOOHOCTH B CBOEH COBOKYITHOCTH).

[lox epascoanckoit npoueccyanvHoil npagocnocOOHOCHbI0 TTIOHUMAIOT
CIIOCOOHOCTH JIMIIa UMETh TPAXKIAHCKHE TMpOIlecCyaabHbIe MpaBa U O0sS3aHHO-
ctu (cT. 36 I'TIK PO PD).

['paxxanckast nmporeccyaibHasi MPaBOCIOCOOHOCTh MPU3HAETCS B paBHOM
Mepe 3a BCEMU T'paKJIaHaMU U OpraHU3aIysIMu, 00J1aIaf0IIMMHU B COOTBETCTBUU
C 3aKOHOJIaTeNIbcTBOM Poccuu mpaBoM Ha CyJIeOHYIO 3aIUTYy MPaB U 3aKOHHBIX
UHTEPECOB.

I'pasicoanckasn npoueccyanvnasa 0eecnocoOHOCHb TIPEACTABIIAECT CO00M
«CTIOCOOHOCTH JIUIIA JIMYHO OCYIIECTBIISATH CBOM MPaBa W MUCIOJHITH CBOH 00sI-
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3aHHOCTU B CYyJ€, a TakKe MOopydyaTh BEJIEHUE Jeia MpeacTaButento» (cr. 37
[TIK PD).

[IpaBa U oxpaHsieMble 3aKOHOM HHTEPEChl HECOBEPIIECHHOJIETHUX B BO3-
pacte ot 14 no 18 neT, a Takxke rpaxiaaH, MPU3HAHHBIX OrPAaHUYECHHO JEECIO-
COOHBIMH, 3aIIUINAIOTCS B CY/I€ UX POIUTEISIMU, YCHIHOBUTEIISAMH WU MTOTIECYH-
TEJISIMH, OJHAKO CyJl OOs3aH MpPHUBJIEKaTh K y4YaCTHUIO B TaKHUX Jejlax CaMHX
HECOBEPIICHHOJETHUX WJIM TPpaxJaH, MPU3HAHHBIX OTPAHHMYEHHO JEECroco0-
HBIMHU.

B cnydasix, npeaycMOTpPEHHBIX (eepaibHbIM 3aKOHOM, MO JiejaM, BO3-
HUKAIOIIUM U3 TPAXKIAHCKUX, CEMEMHBIX, TPYIOBBIX M MHBIX MPAaBOOTHOIICHHM,
HECOBEPIICHHOJIETHHUE B BO3pacTe oT 14 1o 18 ner BOopaBe JUYHO 3allUIIATH B
CyJie CBOM IpaBa U 3aKOHHbIC MHTEpechl. [IpaBa u oxpaHsemMble 3aKOHOM HHTE-
PECHI Tpak/IaH, HEe JOCTUTIIUX 14 JeT, a TakKe NMPU3HAHHBIX HEJeeCrOCOOHbI-
MU, 3aIIUIIAI0T B Cy/I€ UX 3aKOHHBIC MPEICTaBUTEIIU.

[IpyHrMass BO BHUMaHHE, 4TO MpaBOBas JOKTPUHA YKa3bIBa€T Ha TPHU
IOpUINYECKUX YCJIOBHUSI KaK OCHOBAHUS BO3HHMKHOBEHHS JIIOOOTO MPaBOOTHO-
IICHUS: HOPMA MPaBa, MPaBOCYyObEKTHOCTDb, IOpUAHYECKHEe (PAKTBI, BAXKHO
OTMETUTh, YTO B Kau€CTBE OCHOBAHMS JJII BO3HUKHOBEHUS, U3MEHEHHUS, Mpe-
KpAILIEHUS] TPAXIAHCKUX MPOLECCYaIbHbIX MPAaBOOTHOIICHHUI TaKXXe BBICTYIIA-
10T lopuoduyeckue hpaxkmeot.

K TakoBbIM MOXHO OTHECTH, HANpPUMEp, MOAA4y MCKOBOTO 3asBJICHUS,
BBIHECEHHUE CyAbEH OompeieNieHus 0 BO30YKICHUH Jieia U T. .

2.2 Cy0beKThI rpakIaHCKUX MPOLeCcCYaTbHbIX MPABOOTHOLIEHUI

Cy0beKkTaMu rpakIaHCKUX NMPAaBOOTHOIIEHUH SIBIISIOTCS IpaxkaaHe U
opranuzanuu. Hapsaay ¢ HUMH B T'pa)XJaHCKHX MPOIECCYabHBIX MPABOOTHO-
IIIEHUSX MOTYT Y4aCTBOBAaTh MHOCTPAHHBIE TpakaaHe, Julia 03 rpakJaHcTBa u
WHOCTPaHHbIC IOPUINYECKUE JIUIIA.

OcHoeHbIM CYOBEKmMOM 2Pax#coOanckozo npouyecca aeaaemcsa cyo. llpu
ATOM BCE€ OCTAJIbHBbIC YYaCTHUKHU CYJONPOU3BOJCTBA MO KOHKPETHOMY T'pak-
JTAHCKOMY JIEJTy TaK)Xe SBIISIOTCS CYObeKmamu TpaxIaHCKUX POIECCyalbHbIX
MPaBOOTHOIIIEHUM, BOSHUKIIIUX B CBSA3U C €TI0 PACCMOTPEHUEM.

CyOBeKThI TPXKIAHCKOTO MPOIECCYaTbHOr0 MpaBa 3aHUMAIOT Pa3InYHOE
IPaBOBOE IOJIOKEHUE, HAJEJICHbl HEOJMHAKOBBIM KPYTOM IMPOIECCYaTbHBIX
mpaB U 00s13aHHOCTEH.
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VY CII0BHO Y4aCTHHKOB NPOLECca MPUHATO NOAPA3AEIATh Ha TPYIIIbI:

— IepBas rpynna — Cyjbl, T. €. OpraHbl, OCYIIECTBIISIOIINE MPABOCYINE B
€ro pa3au4HbIX (hopmax;

— BTOpas rpyIia — JIMIa, YYaCTBYIOIIUE B JIEJIE€ U UMEIOIIME B HEM FOpH-
TAYECKUA UHTEPEC;

— TPEThd TpyNNa — JINIA, IPUBICKAEMbIC K YYACTUIO B JI€JE JJIs1 COACH-
CTBHSI B OCYILIECTBJICHUH MPABOCYIHSI.

Cynbl Kak cyOBEKTHl TPaKJaHCKOTO MPOIIECCYaIbHOTO MpaBa Mmojipas/e-
JISIFOTCS. HA CaMOCTOSITENIbHBIC TPYIIIbBL: Cy/Abl IEPBOM MHCTAHIIUHU, paccMaTpH-
BAIOIIUE TPAXKIAHCKHE JI€Ia 110 CYIIECTBY; ANEJUIALMOHHBIE CYIbl; KACCALIMOH-
Hble cyabl; BepxoBHbiii Cyn Poccuiickoit @eaepanuu.

Ilo nepeéoti uncmanyuu TPaXKTAHCKUE JNI€JIa PACCMATPUBAIOTCS CYIOM
€AMHOJINYHO JINOO B KOJUIETHATILHOM COCTAaBeE.

PaccMoTpenue aen B KaccayuoHHoM uiu aneiisyuoHHOM nopsoke, Kak
MPaBUJIO, OCYIIECTBIISIETCS CYJIOM B COCTABE CYIbU-TIPEACEAATEIIbCTBYIOIIETO U
JIBYX CYIEH.

PaccMoTtpenue nen B Haa30pHOM mopsake ocyuiectsisiercs [Ipesnany-
MoM BepxoBaoro Cygna Poccuiickoit denepanni B cOCTaBe, ONMPENCIIEeMOM B
coOTBETCTBUU ¢ DenepanbHbIM KOHCTHUTYLHIMOHHBIM 3akOHOM «O BepxoBHOM
Cyne Poccuiickoit @enepaum.

/eno, paccmompenue Komopozo Hauamo 00OHUM cyObeil Ui COCmagom
cyoa, 00NHCHO ObIMb PACCMOMPEHO IMUM IHce CYObell U IMUM Hce COCma-
eom cyoa.

3aMeHa Cy/bU BO3MOYKHA JIMIIb B CIy4dae, NPsIMO YKa3aHHOM B 3akoHE. B
cyuae 3amMeHnsbl CyObU Ui HECKOJIbKUX CYOell 8 npoyecce paccmompenus oe-
J1a cy0edHoe pazoupamenbCcmeo npou36o0uUmca ¢ camozo Hauauia.

BaxxHO OTMeTUTBH, YTO, paccMaTpuBasi Cya KaK CyOBEKT TpakIaHCKOTO
CyZIOITPOM3BOICTBA, HEOOXOANMMO MUMETh B BHIY «KOHCHUMYUUOHHOE 3aKpen-
JleHue cmamyca cyObU KakK npeocmasumensn 20CyOapCMEEHHOU 61acmu,
HAOENIeHH020 UCKTIOUUMEbHBIM NPACOM 6EPULLIMb NPABOCYOUE» 'S,

HecMmoTpsi Ha MHOTOYHMCIIEHHBIE HOPMATUBHBIE MPABOBBIC aKThl Pa3JIMy-
HOM FOPUANYECKON CUIIBI, PETJIAMEHTUPYIOIINE MOPSJIOK peaanu3aluu cy1e0Hon
Biactu B Poccuiickorn Denepannu, B TOM YUCIEC W TAKOW y3KOCHEHHUATA3ZUPO-

8 Kneanmpos M. M. CTaTyc cynbu: NpaBoBOil M CMEXHbIE KOMIOHEHTHL. M. : M31atenncTBo
«Hopma», 2008. 446 c.
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BAHHBIN aKT, Kak 3akoH P® «O craryce cyneii B Poceniickoit Gpeneparyn»'®, B
POCCHIICKOM MPAaBOBOM I10JIE OTCYTCTBYET HOpMa-AehUHUIIMS, 3aKPETUISIONIas
MOHATHUE «CTATYC CYJIbUY.

denepanbHbIl KOHCTUTYIIMOHHBIN 3akoH «O cyaeOHo# cucteme Poccuii-
CKOM CDez[epaum/I»ZO (manee — ®K3 O cynebHOM cucteme), cojiepKaliiid TJIaBy
«OcHoBHI cTaryca cynen B Poccniickoit @eaepanum», Ja€T ONPEAECIEHUE CYAbU
(ct. 11) 1 mpoBoO3raIaeT «eAUHCTBO cTaryca cyaen» (cT. 12), mpu 3ToM Ipak-
TUYECKHU HE PACKPbIBask CYITHOCTU Te€PMHHA «cTaTyc». [Ipu 3TOM, ycTaHaBiIMBas
«EIMHCTBO cTaTyca Cyjei», yKa3aHHbIM HOPMATUBHBIN MpaBoBOM akT (cT. 12)
JOMYCKAeT «O0COOEHHOCTH IMPABOBOIO MOJIOKEHUSI OTACIbHBIX KaTEropui Cy-
Nei», ycTaHaBiIMBaeMble (eaepaibHBIMU 3aKOHAMU U 3aKOHAMU CYyObEKTOB
Poccuiickon Oenepanuu.

3akpeIuieHHe TePMHUHA «CYIbs» TPUCYTCTBYET U B 3akoHe PD «O crary-
ce cyaei B Poccuiickoit @enepanum» (1. 3 c1. 1) (nanee — 3akon o Craryce cy-
nei): «CyapsaMu B COOTBETCTBUHM C HACTOSIIIMM 3aKOHOM SIBIISIFOTCS JIMIIA,
HaJICJICHHbIE B KOHCTUTYIIMOHHOM TIOPSIAKE MOJHOMOYHSIMU OCYIIECTBISTH
MPABOCYIME U UCIIOJHSIONINE CBOM 00S3aHHOCTU HA TPOPECCUOHAIBHON OCHO-
BE», UTO, BIIPOUEM, JIUIIIh MTOJTHOCTHIO AyOJUPYET HOPMY 0003HAUECHHOTO BBIIIIE
deneparTbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA.

[Ipu 3TOM 3aKOHOJIATEINb, AEIUIUPYS K TEPMHUHY «CTATyC», MPAKTUYECKU
CBOJIUT €T0 K «HAJEJICHUIO TTOJTHOMOYUSIMU U KoMHOeTeHIUIMm» (cT. 12 ®K3 O
CyneOHOM CHCTeME) U «IPaBOBOMY MoJiokeHUIo» (cT. 2 3akona O Cratyce cy-
niei), TeM CaMbiM MUHUMU3HUPYS €T0 CYIITHOCTHOE M CMBICIIOBOE COJICp>KaHUE.

JlaHHBIN HOPMATHUBHBIA «IPOOET» MOCITYX U TOCTATOYHO BECOMBIM OC-
HOBAHUEM ISl MHOTOYHCIICHHBIX HAYYHBIX HCCIEIOBAHUM, B XOJI€ KOTOPBIX
YYEHBIMU JI€JIA€TCs TIOMbITKA JaTh CAaMOCTOSITEIbHYIO TPAKTOBKY 3TOT0 BaX-
HEWIIEro KaK ¢ TEOPETUUYECKOM, TAaK U C MMPAKTUYECKOW TOUKHU 3PEHUS TOHATHSL.

CoOCTBEHHO TEPMHUH «CTATYC» MPOUCXOAUT OT JIATUHCKOTO Status, o3Ha-
YaloLIEro «COCTOSIHUE, MOJI0KeHUE» (aHTJ. status — MpaBOBOE MOJIO0KEHUE) UITH,
eciu OBITh TOYHEE, «COBOKYIIHOCTE IIPAB M 00SI3aHHOCTEN» .

[IpaBoBOi CTaryc Cyabu TPAAULIHUOHHO PACCMATPUBAETCS POCCUMCKUMU

19 3akon P® or 26 urons 1992 r. Ne 3132-1 «O craryce cyzeit B Poccuiickoit ®enepanuny.
URL: http://www.consultant.ru/document/cons

20 denepanbHbI KOHCTUTYLMOHHBIH 3ak0H OT 31 mekadps 1996 r. Ne 1-®K3 «O cynebHoit cu-
creme Poccuiickoit @eneparum». URL: http://www.consultant.ru/document/cons

2l Dunuknoneuueckuii cnoaps bpokraysa u Edpona : B 86 T. (82 1. u 4 gomn.). CII6., 1890-
1907. URL: https://rus-brokgauz-efron.slovaronline.com
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YYEHBIMU KaK KOMIUIEKCHBIM MPAaBOBOM MHCTUTYT. Hapsiny ¢ mcciienoBaHus MU
IPABOBOTO TOJIOKEHUSI JOJKHOCTHOTO JIMIA, MPEACTABISIONIEr0 CYyACOHYIO
BJIACTh, MPEIMETOM HCCIEAOBAHUS CTAHOBITCA HOPMATHMBHO YCTAHOBJICHHBIC
NPUHLNIBL, TAPAHTUH, IOJTHOMOYUS, IPEANUCAHUS, 3aAIPETHI U T. 1.

bonbiias ropuandeckas SHIUKIONEANS, PACKPbIBAs UCCIEIyEMOE MOHS-
THE, AAeT ciuenypouiee omnpeneneHue: «CTaTyc CyAapd — 3TO COBOKYITHOCTH
HOPM, KOTOpBIE€ 3aKpeIieHbl B (peiepaaIbHOM 3aKOHE M OMPENETsiOT MPaBOBOE
MOJIOXKEHUE CyJIel Kak HocuTenel cyneoHou Biactu. Ctaryc cyael BKIIOYAET:
MOPAIOK HAJICJICHUS MOJIHOMOYUSMHU, OCHOBAHUSI IPUOCTAHOBJICHUS U MPEKpa-
IICHUS] TOJTHOMOYMM, MPUHIUIIBI UX JEATEILHOCTH, MaTepuaibHOe olecreye-
HHE CyAEH U MEPBI COMUANLHOMN 3aIUTE 2,

BonpmIMHCTBO UCCenoBareniell JenatoT BIOJIHE OOOCHOBAHHBIN BBIBOJ O
TOM, YTO CTaTyC CYJbH SIBIIIETCA CIIO)KHOW, MHOTOACIEKTHOW KOPUANYECKOU
koHCTpykuuen. 11o maenuro B. B. CkpuUnHUK, «...IOHATUHWHBIA aClEKT OTHO-
CUTEIIHO TEPMHUHOJIOTUYECKOTO COJEPKAHUS ONPENEIICHUS «IIPABOBOM CTaTyC
CyIbW» JOJKEH 0a3upoBaThCS HA CIEAYIONIMX MOMEHTaX: — HEOOXOIUMBIM
YCJIOBHEM CYIIECTBOBAHUS FAPAHTUI MPABOBOIO CTATyCa CYIbH SIBISECTCS HX
HOPMAaTUBHOE 3aKpEIIeHUE; — FrapaHTUU HaIlpaBlIeHbl Ha o0ecrieueHre Oecnpu-
CTPACTHOT'0, HE3aBUCHMOTO MPABOCY/IMS; — HEOOXOIUMBIM YCIOBHEM pealin3a-
MU CUCTEMbI TapaHTUM SIBJIACTCS HAJMUKME MEP MPaBOBOro oOecreyeHus JTaH-
HOTO MHCTUTYTa»>>,

M. . KiieanapoB B MOHATHE «CTAaTyC CyJAbH» BKIOYAET IIPABOBOE MOJIO-
KEHUE CyJbH KaK «HOCHUTEIS CyJe0HOM BIACTH, JOHKHOCTHOTO JIUIIA BBICOKOTO
paHra, ero mpasa, 00513aHHOCTH, TapaHTUU U UMMYHHUTETHI, €r0 MECTO B Cy/1e0-
HOM cucTemen’?,

OnHako JaHHBIE BBIBOJIBI HE B MOJHOW MEpPE PACKPBIBAIOT CYIIHOCTHOE
HAIOJTHEHUE CaMOT0 TOHSTHS «CTaTyc» HOCUTeNs cyaeOHoi Biactu. [lo MHe-
HUIO aBTOpa, OJIMKe BCEX MOJOMIEN K onpeenennio craryca E. b. AGpocumos,
10 MHEHHUIO KOTOPOTO «...MIOHATHE MPABOBOT0 CTaTyca MyOJIMYHOTO CyObEKTa,
B YHUCJIO KOTOPBIX BXOJHUT CYZbs, OXBATHIBAET HECKOJIBKO AJIEMEHTOB: NEPBBIN
AJIEMEHT XapaKTepu3yeT NopsaaI0K GopMUpOBaHUS — Ha3HAUEHUE WU U30paHue;
BTOPOM 3JIEMEHT — HOPSAJ0K MPEKPALICHUS AEATEIbHOCTH; TPETUM SJIEMEHT CO-

22 Bonbmas ropuAdeckas sHImKIoneaus. M., 2005. C. 567.

23 Cxpunauk B. B. IIpaBoBble 0cHOBBI cTatyca cyaeil B Poccuiickoit ®enepanuu / BecTHuk Ta-
TaHPOTI'CKOI'0 MHCTUTYTA yIpaBieHus U skoHoMuku. 2022. Ne 1. C. 75 (75-78)

24 Kneangpos M. U. CraTyc cyapH: NpaBOBOM M CMeXHble KOMIOHEHTHL. M. : M3narenbcTBo
«Hopwma», 2008. C.16.
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JEP>KUT KOMIIETEHIIUH CYOBEKTa, a TAaK)Ke MOPSJIOK U CIIOCOObI UX peaTu3allii;
YETBEPTHINA 2JIEMEHT — OCOOCHHOCTH MPABOBOTO MOJIOKEHUS JTAHHOTO CYObEKTa,
OTJIMYAIOIIME €r0 OT JAPYruX MyOJUUYHBIX CyOBEKTOB — HOCHUTENIEW rocyaap-
CTBEHHOM BIACTH»?>,

AHanu3HUpysi MHOTOUHCIIEHHBIE BBIBOBI HCCIIEA0BATENEH O HOPMATUBHOM H
CYIIIHOCTHOM HAMNOJIHCHUH MOHSTHUSL «CTaTyC CYJIbH», MOXHO CHENaTh BBIBOJ O
TOM, 4TO OOJBIIMHCTBO U3 HUX BBIACIISIOT B HEM 3aKOHOJIATEILHOE 3aKpeTicHUE
€ro IpaB U O0S3aHHOCTEH, KOMIIETEHITMN U MOJTHOMOYMM. VIMEHHO 3TH JTaHHEIE,
COCTaBJISIOIIME OCHOBY CTaryca CyAbH, [I0 MHEHUIO UCCIEN0BATEIIEH, TO3BOJISIOT
OTIPENIETUTh €r0 0C000e MECTO B CUCTEME TOCYAAPCTBEHHOM BIIACTH.

OnHOM U3 BaXHEUMIIMX XapaKTEPHUCTHUK CTaTyca CyAEH SBISETCS HOpMa-
TUBHOE 3aKPEIUICHUE €T0 HENPUKOCHOBEHHOCHIU.

KOHCTUTYIIMOHHOE MOJIO)KEHUE O HEMPUKOCHOBEHHOCTH CYy/IbU, YCTAHAB-
JIMBAIOIIEE OJIUH W3 CYILIECTBEHHBIX AJIEMEHTOB CTAaTyCa CYyAbU M BaXKHEUIIYIO
rapaHTUIO €ro NpodeccuoHalbHOW JESATEILHOCTH, HApaBJIEHO Ha olecreye-
HHUE OCHOB KOHCTUTYLIMOHHOTO CTPOS, CBSI3aHHBIX C Pa3/ICJICHUEM BJIACTEM, Ca-
MOCTOSITEJIBHOCTBIO U HE3aBUCUMOCTBIO CYJI€OHOM BIIACTH.

Cyneiickass HEMPUKOCHOBEHHOCTH SIBJISICTCSI HE JIMYHOM NPUBUIETHEN
rpakJaHrHA, 3aHUMAIOIIETO JOJIKHOCTh CYbH, a CPEACTBOM 3aIUThI yOIHNY-
HBIX MHTEPECOB U MPEXKJIE BCEro MHTEPECcOB npaBocyaus. ClenyeT TaKkkKe y4uu-
TBIBATh OCOOBIN PEXKUM CYAEHCKON pabOThI, MOBHIIIEHHBIN MPO(ECCHOHATBHBIN
PUCK, HAJIMYME PA3JIUYHBIX IPOLECCYATbHBIX W OPraHU3ALUOHHBIX CPEICTB
KOHTPOJIS 32 3aKOHHOCTBIO JEUCTBUM U PELLICHUHN CYJbH.

Bropyio rpynny cy0beKTOB IpakJaHCKOTO MPOIIECCYaTbHOTO MpaBa 00-
pa3yroT JINIA, YYaCTBYIOIINE B JEIIC.

JlviiaMu, y4acTBYIOLIUMU B JIEJI€, SIBIISIFOTCS CTOPOHBI, TPETHU JIUIIA, ITPO-
Kypop, Jiiiia, oOpalamimuecs B Cy/J 3a 3allUTOl MpaB, CBOOO 1 3aKOHHBIX WH-
TEPECOB APYTHUX JMI, 3aABUTEIN U JPYrHE 3aUHTEPECOBAHHBIC JIUIA IO JI€JIaM
0CcO00T0 MPOU3BOCTBA U IO JeIaM, BOSHUKAIOIUM U3 MyOJMYHBIX MMPABOOTHO-
mweHni. K munam, y9acTBYIOIIMM B JI€JI€, OTHOCATCS TAKKE U MIPEACTABUTEIH.

B cootBerctBum ¢ I'TIK P® (ct. 35) «mila, yyacTByromue B Jejae, UMEIOT
MPaBO 3HAKOMUTHLCA C MaTepuajaMu Jieja, JeJaTh BBIIUCKU U3 HUX, CHUMATh
KOIIMH, 3asIBJISITh OTBOJIBI, IPEACTABIATh JOKA3aTEIbCTBA U YY4AaCTBOBATh B HX
MCCIICIOBAaHNUM, 33]1aBaTh BOMPOCHI APYTUM JIMI[AM, YYaCTBYIOIIUM B JI€JI€, CBU-

25 A6pocumosa E. b. Cyx B cucTeMe pasjieNieHnsl BIacTel: poccuiickas Moenb (KOHCTHTYIHOH-
HO-TEOPETUYECKUE acTeKThl) : yueOHoe nmocodue. M., 2002. C.76.
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JETENSIM, SKCIIEPTAM U CIIELUAUCTaM; 3asBJISATh XOJaTalCTBa, B TOM YHUCJE 00
UCTPeOOBAHUM JIOKA3aTENIbCTB; 1aBaTh OOBSICHEHUS Cyly B YCTHOM M MHUCHMEH-
HOH (hopme; MPUBOAUTH CBOU JOBOJIBI IO BCEM BO3HUKAIOUIUM B XOJ€ CYJI€0HO-
ro pazouparenbCcTBa BOMPOCaM, BO3paXKaTh OTHOCUTEILHO XOJATalCTB U J10BO-
JIOB APYTHX JIUI, YYACTBYIOIIUX B Jiej€; 00XKaIoBaTh Cy/1I€OHbIE TOCTAHOBICHUS
Y UCIOJIb30BaTh MPEAOCTABICHHBIE 3aKOHOIATEIbCTBOM O T'PaXAaHCKOM CYJI0-
IPOU3BOCTBE APYTUE MPOLECCYANbHBIE TPaBan,

Bmecte ¢ TeM nuia, y4acTBYIOIIME B Jeie€, JOJDKHBI JI0OPOCOBECTHO
M0JIb30BaThCS BCEMU MPUHAIJICKANTUMHU UM MPOLECCYATbHBIMU MTPABAMH.

[Ipy HanM4MKU B CyJl€ TEXHUYECKON BO3MOYKHOCTH JIUIAM, YYACTBYIOIINM
B JIeJI€, MOKET OBbITh MPEAOCTABIICH IOCTYN K MarepuaiaM Jieia B 3J1€KTPOHHOM
BUJIe B MHGOPMAIMOHHO-TEIEKOMMYHUKAIMOHHOMN cetu «HTepHeT» mocpen-
CTBOM HMH(OpPMAIIMOHHOW cHUCTeMBbI, omnpeaenenHor BepxoasiM Cyaom Poc-
cutickoit ®enepanun, CynedHsiM AenapramenToMm npu Bepxosnom Cygne Poc-
cuiickon Denepanuu.

Jluma, yvacTByloUIMe B Jele, HECYT MpoLecCyajbHble O0SI3aHHOCTH,
ycranoBieHHble [ TIK PO (u. 2 ct1. 35) u apyrumu denepanbHbIMU 3aKOHAMH.

AHanu3 HOPM TPa)KJAHCKOTO MPOLECCYyalbHOTO 3aKOHOJATEIbCTBA IM03-
BOJISIET CAE1aTh BBIBOJ O BO3MOXHOCTH IOJIPA3/IE€IEHUS IPOLIECCYaIbHbIX MPAB
1 00s13aHHOCTEHN Ha 001IMe U CleluAJIbHbIE.

OO0mmMu, B CUITy 3aKOHOJATEILCTBA, HAJIEJIEHBI BCE JIMIA, YYACTBYIOIINE
B JIeTie, a CNeNNAJIBbHBIMH — HEKOTOPBIE U3 HUX: CTOPOHBI, TPETHH JIUIIA.

OO1wme npasa ykaszansl B cT. 35 u psine apyrux crarei [ TIK PO. Cnenpmanb-
HBIE MpaBa CTOPOH YKa3aHkbl B CT. 32, 39, 41, 56, 137 u npyrux crarbsax ['TIK PO.

OO1IenpUHATO, YTO JIMLA, YYACTBYIOLIUE B JIEJie, TOJPA3CNIAIOTC U 0
MPU3HAKY UX MpolecCyaibHON poJid. [IpuHATO BBLACIATH CTOPOHBI I'PAKIAH-
CKOI'0 Mpouecca, 3T0 UCTEl U 0TBETYUK. AHAIM3UPYsl UX MPABOBYIO POJIb B
IIPOLIECCE, MOKHO KOHCTATUPOBATh, YTO OHU BBICTYIIAIOT B KAYECTBE OCHOBHBIX
YYaCTHHUKOB Ipoliecca Mo KOHKPETHOMY JEIy.

OcoOblii cTaTyC M y €lle OJHUX YYaCTHHKOB CYAOIPOU3BOJCTBA — 3TO
TPeTbH JuIA. /[aHHbIe CyOBEKTHl MPOLIECCYaTbHBIX OTHOIICHUM OTIMYAIOTCS
OT CTOPOH T€M, YTO OHHU BCTYMAIOT B YK€ HAYaThIi MPOIECC.

Ilpu 3mom mpemovu nuya maxiice nOOPA30eaAIOMCA HA 2PYRNbL: (TPE-
ThU JINLIA, 3aBJISIIOLIME CAMOCTOATENbHbBIE TPEOOBAaHUS OTHOCUTEIBHO MpeaMe-

26 I'pasknanckuii mpoleccyanbHblil koneke Poccuiickoit ®enepanun ot 14.11.2002 Ne 138-®3
(mocn. pen.) // Koncynbrantllmtoc : crpas.-mpaBoBas cuctema. URL: https://www.consultant.ru/
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Ta CIopa, U TPEThbU JHUIA, HE 3asBISIONIME CAMOCTOSITEIBHBIX TPEOOBAHUM;
BCTYNHBIIME B MPOILIECC MO COOCTBEHHOW WHUIIMATUBE WIM O WHUIIMATUBE
cyma»?’.

BaxHO OTMETUTB, UTO MO CBOEMY MPABOBOMY IOJIOKEHUIO TPETHU JULA
HanOosee OIM3KHU K MUCTITY, TaK Kak 00JIajatoT MIPaBOM 3asIBJISTh CAMOCTOSTEIIb-
Hble TpeboBanus u B cuiny ['TIK PD napenstorcs mpaBamMu UCTIIA.

Ocoboe mpolieccyaibHOE MECTO B TPaKJAHCKOM IMPOIECCE 3aHUMAET
npoxkypop. CBoeoOpasue NpoueccyalbHOTO MOJOKEHHUS TPOKypopa 3aKiIroya-
€TCsl B 3aIlUTE UM MHTEPECOB APYIUX JHL, HEONPEAEICHHOr0 Kpyra JIHI J10o
MyOJINYHBIX 00pa30BaHUN.

CyneOHble NpeACTABUTEIN 3AMIMIIAT B TPAXKIAHCKOM MPOLECCE UHTE-
pPECHI MPEACTABIAEMbIX MU JIHII.

K Tperbeii rpynmne cy0beKTOB Ipa)KJaHCKOTO MPOILECCYalIbHOTO IIpaBa
OTHOCSITCA JIUIIA, COICMCTBYIOIIME TpaBOCyaut0. OJTHA U3 HUX PUBJIEKAIOTCS B
Ipa)KJaHCKUI TIpoliecc M0 UHUIIMATUBE Cya, APYrHe — 10 MHUIIMATUBE CTOPOH.
['maBHas 3ajaya aull, NPUBIEKAEMBIX K MIPOLIECCY — COOOIIEHHUE CYy1y JOMOJIHU-
TEJIbHON JT0KA3aTENbCTBEHHOM HH(pOpMAIMU, a TAaKXK€ OCYILIECTBICHHE HWHBIX
00s13aHHOCTEN B IrpakJJaHCKOM IIpoliecce, HEOOXOAUMBIX JJIsi YCHEIIHOTO pa3-
pelIeHus TPaXKJaHCKOTO CIopa.

B TpeThpro rpynmy BXOAST ceudemenu, 3KCnepmvl, CHEYUAIUCbI, nepe-
B00YUKU, NOHAMbLE U OpY2ue TUYd.

Takum 00pa3om, HY)KHO KOHCTAaTHUPOBaTh, YTO MHOI0CYy0beKTHOCTH —
OJIHAa U3 0COOCHHOCTEN IpakIaHCKUX MPoliecCyaJbHbIX MpaBooTHOIIEHUH. [Ipu
ATOM COCTaB YYAaCTHUKOB MPOLIECCYAIbHBIX MPABOOTHOUIEHUN MEHSIETCSA B 3a-
BUCHMOCTH OT KOHKPETHBIX OOCTOSITEIHCTB JI€JIa U CTAJUH MpoIiecca.

Tak, Hampumep, €ClIM YYaCTHUK TPa)XJaHCKOTO Mpoliecca HE BIAIEET
A3BIKOM, HA KOTOPOM BEAETCS CYJONPOU3BOACTBO, K MPOLECCY MPUBIEKACTCA
nepeBoauuk (4. 2 cr. 9 I'TIK P®). A B nene o JUILIEHUH POAUTENHCKUX TPaB,
MOMHMO MCTIIa ¥ OTBETUMKA, OyJAyT MPUHUMATh Y4acTUE MPOKYPOpP M OPTaHbI
oneku u nmoneyurenbeTsa (4. 2 cr. 70 CK).

B xone mporecca cocTaB y4HaCTHHUKOB TaKKe€ MOXKET MeHATbca. Harmpu-
Mep, B CyJl aleUILMOHHON MHCTAHIIMU BOpPABE OOPATUTHCA JIUIIO, HE MPUBJIE-
YEeHHOE K y4YacTHIO B JIE€JI€, BOIPOC O MPaBax M OOS3aHHOCTAX KOTOPOTO ObLI
paspeliieH cy1oM repoit uactanuu (4. 3 ct. 320 I['TIK PO).
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2.3 CTOpoHbBI B rpPa:KIaHCKOM Mpolecce

Kak mMbI oTMEUanu B mpeAbIAYyIIEM pa3Aeie, TPaXJIaHCKUN MPOLECC, KaK
npaBuiIo (B TaHHOM Cily4yae peyb ujeT 00 MCKOBOM IIPOU3BOJACTBE), BO30YK/Ia-
€TCS B CBSI3U C BOBHUKHOBEHUEM CIIOpPA MEXIY PA3JIMYHBIMU YYACTHUKAMH Ma-
TEPUAIBHO-IIPABOBBIX OTHOIIEHUW, KOTJa HET BO3MOXXHOCTHU YPETYJIHUpPOBATh
BO3HUKILIKNE PAa3HOTIIACHS, MUHYS IOPUCAUKIMOHHBIE OPraHbl, a AEJIO0 OTHECEHO
K CyZIcOHOM MOABEIOMCTBEHHOCTH.

[Tocne BO3OYKJIeHUS Jiena B CyJie CIOPAIINUE JIUIA CTAHOBITCS «CYObekK-
mamu 2pas@coOancKux RnPOUeccyaibHblX NPAGOOMHOWEHUN U NOnaoarom 6
chepy pezynuposanusn 2pancoancKozo nPoueccyanbHo20 npaea. Yuacmuuku
MamepuaibHblX NPAGOOMHOWIEHUT HAYUHAION UMEHO6AMbCA UCHUOM U
OMEEMUUKOM UL CIOPOHAMU 2PAXCOAHCKO20 npoyeccar™.

B KkaxII0M rpaxJaHCKOM JeJe, PacCMaTPUBAEMOM CYJIOM, H10JIbKO 06e
CMOPOHBL — UCHIEY U OMEECMYUK.

Ucten — 310 «IHI0, CyObEKTUBHBIC MaTEpUATbHBIC MIPaBa WU OXpaHse-
MbI€ 3aKOHOM HHTEPECHl KOTOPOTO HApPYUIECHbI WM OCHApUBAIOTCA U B CHILY
ATOTO HYXJAIOTCS B 3a1quTe. VcTel BBICTynaeT B KAYECTBE aKMUBHOU CIOPOHbL
B TPaKJAHCKOM Mpollecce, TaKk Kak MMEHHO OH BO30YXKIAeT JeNo C IeNblo 3a-
IUTHI CBOUX IIPAaB M OXPAHAEMBIX 3aKOHOM MHTEPECOB»? .

OTBETYMK — 3TO «IUIO, KOTOPOE MTPUBJIEKAETCS K OTBETY B CBSI3U C 3asIB-
JICHUEM HCTIa O TOM, YTO HAPYIIECHbI WA OCTApUBAIOTCS €ro CyObEKTHUBHBIC
MpaBa WM OXPAHSIEMbIE 3aKOHOM MHTEpechl. OTBETUMK pacCMaTPUBAETCS B Ka-
YECTBE NACCUBHOU CIMOPOHbL B TPAKIAHCKOM IPOIIECCe» ..

Hcrenr oOnagaeT cleayronMMu CIEUaIbHBIMU MPaBaMU: U3MEHHUTH OC-
HOBAHUE WJIW MPEAMET UCKA, YBEJIMYUTh UM YMEHBIIUTH pa3Mep UCKOBBIX Tpe-
O0oBaHUil TMOO OTKa3aThCA OT MCKa. McTel Takxke JaeT corjiacue Ha 3aMEeHY He-
HAUJIC)KAIIEr0 OTBETUYNKA HAJICKALAM.

OTBeTUMK BHOpaBe€ MNPU3HATH WUCK MOJHOCTHIO WM B YAaCTH, & TaKXKe
MPEIBSIBUTH BCTPEUYHBIN HCK.

CtopoHBI «00s13aHBI IOOPOCOBECTHO MOJIB30BATHCS BCEMU IPUHAJICKA-

28 T'paxknanckuii mponecc : yue6. / or. pen. B. B. Spkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara o6pamenus: 07.03.2023).
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IIMMU UM TIpoliecCyajJbHBIMU TIpaBaMu; COONIOAaTh B CyA€OHOM 3acelaHuu
ycTaHOBJICHHBIN mopsiiok (cT. 158 I'TIK P®), cobmonaTs psa Apyrux mpaBuil,
HAIpPUMEDP IaBaTh CBOM IIOKA3aHMS U OOBACHEHHS CTOS» !,

CnenuajbHble NMpoueccyajbHble 00I3aHHOCTH CTOPOH pPAa3JIMYHBI U
3aBUCAT OT CTaJMM TPaKIaHCKOTO MPOIecca U KOHKPETHBIX MPOLeCCyalbHbIX
NEUCTBUM, COBEPIIAEMBIX B CUIIY 3aKOHA.

Tak, B coorBerctBUM co cT. 131 I'TIK P® ucren gomkeH ykazaTb psij
00s13aTeNbHBIX CBeaeHuil B mckoBoMm 3agBiieHuu. Cormacuo cr. 132 I'TIK PO
uctell 00s3aH MPUII0KUTh K ICKOBOMY 3asBJICHUIO HEOOXOUMbIE JOKYMEHTHI.

Cratps 56 I'TIK P® yka3bIBaeT, 4TO Kaxk/1asi CTOPOHA JOJDKHA JI0Ka3aTh
T€ 00CTOSITEILCTBA, HA KOTOPHIE OHA CCHIIAETCSA KaK Ha OCHOBaHUE CBOUX Tpe-
OOBaHUI Y BO3PAKEHUI, €CIIM HHOE HE MPETYCMOTPEHO (eiepaibHBIM 3aKOHOM
UT. 1.

B rpaxmanckoMm mpoleccyaabHOM TpaBe JACHCTBUTEIBHBIX YYaCTHUKOB
IPXKIAHCKOTO CYJOMPOU3BOJICTBA MO KOHKPETHOMY JIEIy Ha3bIBAIOT HAajJIe-
skamuMu crtoponamu. B cuny I'TIK PO ecnu B xoxe cyneOHoro pazouparesnb-
CTBA BBISICHSIETCS, UTO OTBETUMK HE SIBJISICTCS YYACTHUKOM MaTEpPHaIbHOTO Mpa-
BOOTHOIIEHUSI, TO BO3MOXXHO MPHUHITHE MEP K 3aMEHE HEHaJJIeXKalllero OTBET-
YUKa C COrjacus UCTLA.

IIpoueccyanbHoe coyuactue. CormacHo cr. 40 I'TIK PD uck mMoxer
OBITH TIPEABSIBICH COBMECTHO HECKOJBKMMHU HCTIAMU WM K HECKOJIBKHM OT-
BeTUMKaM. B 3ToM ciydae BO3HHKAET mpoueccyajibHoe coOydacTue.

OcnoBanug st coydactus npeaycmorpensl ['TIK PO (4. 2 ct. 40). ITpo-
[[ECCyaTbHOE COYyYacTHE IOMYCKAETCs, €CIU «IPEIMETOM CIopa SIBISIOTCS 00-
[IMe MpaBa WA 00S3aHHOCTH HECKOJBKUX HCTIIOB WM OTBETYHKOB; MpaBa U
00s13aHHOCTH HECKOJIbKMX WCTIIOB WJIM OTBETYMKOB HUMEIOT OJIHO OCHOBAHUE;
MPEAMETOM CIIOpa SBISIOTCS OJTHOPOJIHBIE TIPaBa M O0SA3aHHOCTH Y.

2.4 TlonsiTue ¥ BUIABI CyAe0HOT0 MpeacTaBUTENbCTBA. Ero 3HavYeHune

B cootBerctBuu co ct. 48 I'TIK P® rpaxkiane BrpaBe BECTH CBOM Jiejia B
CyJie JINYHO WJIK 4epe3 mpeacraBureniel. JInuHoe ydyactue B Jene rpa)KJIaHuHa
HE JIMIIAET €ro mpaBa UMETh MO 3TOMY JeNy IpeactaButens. MHCTUTYT nipen-
CTAaBUTEJILCTBA CIOCOOCTBYET peaju3alliy MpaBa rpaxkaaH Ha KBaauduiumpo-

31 I'paxknanckuil mpoueccyanbHbli kogeke Poccuiickoii ®enepanun ot 14.11.2002 Ne 138-03
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BAaHHYIO IOPUJIAYECKYIO MTOMOUIb, 3aKperieHHoro B cT. 48 Koncturyuun PO.
OtMeTuM, 4TO «...3akperieHHoe B cT. 48 ['TIK P® npaBo Ha BeneHue rpax-
JAHCKOTO CYAOIIPOU3BOACTBA B CYJI€ Yepe3 MPEACTABUTENCH SABJISAECTCA BAXKHOU
rapaHTHey 3aluThl MpaB, CBOOO M 3aKOHHBIX MHTEPECOB Ipa)KJIaH U OpraHu-
3aruiin>-.

Jlema opranusanuii BEAyT B CyJ€ UX OpraHbl, JCUCTBYIOIIME B MpeAeaax
MOJITHOMOYHH, TPEIOCTaBICHHBIX UM (penepaabHbIM 3aKOHOM, UHBIMHU IPaBO-
BBIMHU aKTaMH WA YUPEIUTEIbHBIMU JOKYMEHTaMU, JIMOO UX MPEICTABUTEIIH.

IIpoueccyabHOe NMPEACTABUTEIBLCTBO — COBOKYNHOCMb NPOYECCYalb-
HbIX OelcmBUll OOHUM JTUYOM OM UMEHU U 8 UHmMepecax 0pyeo2o Iuyd.

eab cyaeOHOro mpeacTaBUTEJbCTBA — «3alllUTa B CyJ€ HHTEPECOB
MPEJICTaBIIEMOr0, TTOMOIIb €EMY B OCYILECTBICHUU MPOIECCYAIbHBIX IpPaB U
VICTIOJIHEHHMH TIPOLIECCYABHBIX 00S3aHHOCTEN» .

Kpyr nui, KoTopble BlipaBe BHICTYIIATh B KAYECTBE CYACOHBIX MPEICTaBHU-
tenel, onpeneneH I'TIK P®. K ux uucity oTHOCATCS IeecnocoOHbIe Iulla, UMe-
IOIIIME HAJIeXKAIIMM 00pa3oM opopMIICHHBIE TTIOJITHOMOYHS Ha BEJICHHUE Jea, 3a
HCKJIIOYEHHEM JIUlI, YKa3aHHbIX B CT. 51 ['TIK PO.

[IpencraBuTensiMu B CyJie MOTYT OBITh JEECIIOCOOHBIE JIUIA, TOJTHOMOYHMS
KOTOPBIX Ha BEJEHUE Jiesia HaJIe:KaluuM o0pa3oM opopMIIeHbI U TIOATBEPK/Ie-
HBI, 32 UCKJTIOUEeHHEM Jull, yKka3zaHHbIX B [ TIK P® (ct. 51).

[IpencraBuTensiMu B Cyje, 3a HCKJIKYEHHEM JeJI, PACCMATPUBAaeMbIX
MHUPOBBIMH CYAbSIMH M PAlilOHHBIMM CyJIaMH, MOTYT BBICTYIIAaTh aJBOKAaThl U
VHBIC OKAa3bIBAIOIINE IOPUANYECKYIO MOMOIIb JMIA, HMEKINe BbIcHIee HPHU-
auyeckoe o0pa3zoBaHue JIMOO YYEHYH CTelNeHb M0 HPUIHYECKON Crenu-
AJILHOCTH.

[Ipu 3TOM Cya Ha3HA4aeT aJBOKATa B KQUECTBE MPEICTABUTENS «B CIIydae
OTCYTCTBUSI MPEICTABUTENA Y OTBETUYMKA, MECTO >KUTEIbCTBA KOTOPOTO HEU3-
BECTHO, a TAK)KE B IPYTHX MPETyCMOTPEHHBIX (hefepaTbHBIM 3aKOHOM CITy4asiX.
AJIBOKAaT, HA3HAYECHHBIN CYJIOM B Ka4eCTBE MPECTaBUTENS OTBETYMKA B Clyda-
X, IPEAYCMOTPEHHBIX HACTOSIIIEH CTaThel, BIpaBe 00KajaoBaTh CyAcOHBIC TIO-
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CTaHOBJICHUS I10 JaHHOMY JeTy»>*.

[IpaBa, cBOOOABI M 3aKOHHBIC MHTEPECHI HEJEECIOCOOHBIX MM HE 00Jia-
JAIOIIMX TTOJIHOM JIeeCOCOOHOCThIO TpaXaaH 3allUIIAI0T B CYyJ€ UX POJIUTEIIH,
YCBIHOBUTEIN, ONEKYHBI, MONEYUTEIM WIM HHBIE JIMIA, KOTOPBIM 3TO IPaBO
peaocTaBieHo (enepalTbHbBIM 3aKOHOM.

JInua, ykazanuseie B cT. 52 ['TIK PO (ponurtenu, yCbIHOBUTENH, ONIEKYHBI,
MOIEYUTEM, JOBEPUTEIIbHBIE YMNPABJSIOMME W T. J.), UMEIOT IMOJHOMOYMS
IpeCTaBUTENCH B CHITy 3aKOHA>>,

OpnHako psii KaTEropuil TpakJlaH HE MOXET OCYIIECTBIIATh (PYHKIIUU CY-
NeOHOTO TPEACTABUTEILCTBA. B YacTHOCTH, «He BHpaBe ObITh CyJ1eOHBIMHU
MPeACTABUTEISIMH:

— U1, HE JJOCTUTIINE COBEpIIEHHOIeTHs (T. €. 70 18 1eT);

— JIWI[A, COCTOAIINE IMOJI ONEKOW MM MONEYUTEIBCTBOM (I10J] OMEKON CO-
CTOSIT TpaXkJaHe, MPU3HAHHbBIEC CYJIOM HEJEeCIOCOOHBIMU BCIIEACTBHUE MICUXUYE-
CKOT'0 PacCTpOMCTBA; MOJI MOMEYUTEILCTBOM COCTOSIT TpakJaHe, OrpaHUYCH-
HbIE CYJIOM B JI€€CIIOCOOHOCTH BCIEJCTBUE 3JIOYNOTPEOJICHUN CIUPTHBIMU
HANMTKAMU WM HAPKOTHIECKMMH BELIECTBAMH )»>C,

He moryT BbICTYynaTh B KadecTBe MpeACTaBUTENIEl B CyJie COTJIACHO
ct. 51 I'TIK P® cyovu, cneoosamenu, npokypopvt, nomowiHuku cyoei, pa-
OomHuKu annapama cyoda, 3a UCKJIIOUCHUEM CITydaeB y4acTHs UX B IIPOIIECCE B
KaueCTBE NPEACTABUTENIECH COOTBETCTBYIOIIUX OPTraHOB WJIM 3aKOHHBIX Mpea-
CTABUTEJICH.

B cuny 3akoHa mostTHOMOYMS JIMIIA, TPEACTABIISIONIET0 HHTEPEChl OJIHOU
U3 CTOPOH, JOJHKHBI OBITh TMOATBEPKIEHBI JOBEPEHHOCTHIO, 3aBEPEHHON HOTa-
PUYCOM WJIM MHBIM YIOJHOMOYEHHBIM JIUIIOM. JOBEpEHHOCTh MPEAOCTAaBISAET
MPaBO YKa3aHHOTO B HEH JIMIa HA COBEPIICHUE KOHKPETHBIX MPOIIECCyaTbHBIX
NEUCTBUM, KOTOPBIEC JOBEPUTED MOPYUYAET COBEPIINUTH MPEICTABUTENO OT CBO-
€ro UMEHU U B €ro MHTEepecax.

JIoBepEeHHOCTh OT UMEHHU OpPTraHU3allUM BBIIACTCS 3a MOJMKUCHI0 €€ PYKO-
BOJIUTEJIS WJIM MHOTO YIOJHOMOYEHHOTO Ha 3TO €€ YUPEIUTEIbHBIMU JOKYMEH-
TaMHM JIMIIA, CKPETUICHHOM MeYaThio 3TOW OpraHu3aIuu.

3% T'paxmanckuil polieccyanbHblii kogeke Poccuiickoit ®enepanun ot 14.11.2002 Ne 138-D3
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Cpok JeicTBUSI TOBEPEHHOCTH HE MOXKET MPEBBIIIATh TPEX JIET CO JHS €€
cosepuieHus. Eciu cpok 6 0oeepennocmu ne ykaszan, mo oHa coOXpansem cu-
JIy 6 meueHue 2004 cO OHA ee COGEPUIeHUS.

JloBepeHHOCTh, B KOTOPOU He yKa3aHa 0ama ee coeepuieHus, HUumaoic-
Ha (cT. 186 'K P®D). /IoBepeHHOCTH BBIIAIOTCS U OPOPMIISIIOTCS 10 TIPaBHIIaM,
YCTaHOBJICHHBIM B OCHOBHOM T'PaKTaHCKHUM 3aKOHOAATEIILCTBOM.

Ilpeocmasumens enpase cosepuiamov om umeHU NPEOCMABNACMO20 6CE
YKa3aHHbvle 6 006EPEHHOCIU RPOUECCYalbHble 0eliCHEUsl.

2.5 TpeTbu JIN1A U HX MPoLiecCYyaTbHOE MOJI0KEHUEe

TpeTbu nuia, HE 3asBISIIOIIME CAMOCTOSTENbHBIX TPEOOBAHUN OTHOCHU-
TEJIbHO IMIPEJIMETA CIIOPa, MOTYT BCTYIIUTh B JE€J0 HA CTOPOHE UCTIA UIIA OTBET-
YyKa J10 MPUHATHUS CYJIOM IMEPBOM MHCTAHIMHU CYJI€OHOTO MOCTaHOBJIEHUS IO
JIey, €CIM OHO MOXET TMOBJIMATh Ha WX IMpaBa UM OOSA3aHHOCTHU MO OTHOIIIE-
HUIO K OJHOU U3 CTOpoH. OHU MOTYT OBITH MPUBJICUCHBI K YYaCTHIO B JieJie
TAKXK€ MO0 XOJIaTANUCTBY JIUI], YYaCTBYIOIIUX B JAEJE, UIU 110 UHUIIUATUBE CyJa.

Tperbu nuia, HE 3asBIAIONIME CAMOCTOSITEIBHBIX TPEOOBAHUM OTHOCH-
TEJIbHO TIpEeaMeTa CIIOpa, IMOJb3YIOTCSA MPOLECCYyalbHbIMU IIPaBaMU M HECYT
npoleccyaibHble 00S13aHHOCTH CTOPOHBI, 32 MCKJIIOUEHHUEM IpaBa Ha W3MEHE-
HHE OCHOBAHUA WJIM IPEIMETA MCKA, YBEIMYEHUE WIM YMEHBUICHHE pa3Mmepa
MCKOBBIX TpeOOBaHMH, OTKA3 OT UCKa, TPU3HAHKUE MCKA, a TAKXKE Ha MPEIbsIBIIe-
HUE BCTPEYHOTO MCKa U TpeOOBaHUE MPUHYIUTEIIBHOTO HCIIOJHEHUS PEIICHUS
cyna.

[Ipu 3TOM TpeThu nuIla, HE 3aSBISIONINE CAMOCTOSTEIBHBIX TPEOOBaHUI
OTHOCUTEJILHO TPEAMETa CHopa, BIPABE BBICTYIIATh YYACTHUKAMHU MHUPOBOTO
COTJIAIICHUS B CIydasiX, €CJIM OHM MPUOOPETAIOT MpaBa JUO0 HAa HUX BO3Jara-
€TCsl 00513aHHOCTD IO YCIOBUSAM JTAHHOTO COTJIAIICHUSI.

O BCTYIUIEHUH B JI€JIO TPETHUX JIUI], HE 3ASBIAIOIINX CAMOCTOSTEIbHBIX
TpeOOBaHUI OTHOCUTENIBHO MIPEAMETA CIIOPA, BHIHOCUTCS ONPEJIeTICHHUE CY/Ia.

[Ipu BCTyIJIEHUM B MPOLIECC TPETHETO JIMIA, HE 3asIBJISIONIETO CaMOCTOS-
TEJbHBIX TPEOOBAHUM OTHOCHUTEJILHO MpEJAMETa CIopa, pacCMOTPEHHUE Jea B
CyJ€e MPOU3BOJIUTCS C CAMOI0 HayaJa.
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2.6 YuacTue B JeJie IPOKYypopa

[Ipokypop BOpaBe 0OpaTUTHCS B CYJ| C 3asBJICHUEM B 3alUTY IpPaB, CBO-
00/1 ¥ 3aKOHHBIX MHTEPECOB Ipak/aH, HEOMPEACIECHHOTO KpyTra JIUI] UJIu UHTE-
pecoB Poccuiickoit denepannu, cyorekToB Poccuiickoit denepaiiiu, MyHHITU-
NajJbHbIX 00PA30BaAHUI.

3asBieHUE B 3alIUTY MpaB, CBOOO] U 3aKOHHBIX MHTEPECOB IpakIaHUHA
MOJKET OBITh MOJIaHO MPOKYPOPOM TOJIBKO B CJIydae, ec/iM I'PAsKIAHNH 0 CO-
CTOSIHUIO 3/I0POBbSI, BO3PACTY, HeleeCOCOOHOCTH M JAPYIMM YBaKUTeJb-
HBIM IPUYMHAM He MOKET CaM 00PaATUTHCS B CY/I.

YkazaHHOE OrpaHUYEHUE HE PACIPOCTPAHSIETCS Ha 3asBJICHUE MPOKYPO-
pa, OCHOBAHMEM JJIsl KOTOPOTO SBJISIETCA OOpalieHre K HeMY IrpaxkaaH O 3alllUTe
HapYIICHHBIX WM OCMIAPUBAEMbIX COIMAIBHBIX MPaB, CBOOO M 3aKOHHBIX WH-
TEPECOB B cepe TPYAOBBIX (CIIyKEOHBIX) OTHOIICHUN U MHBIX HETOCPEICTBEH-
HO CBSI3aHHBIX C HUMH OTHOIIICHUH; 3aIIUThl CEMbH, MAaTEPHUHCTBA, OTIIOBCTBA U
JETCTBA; COLMAJBLHOM 3aIllUThI, BKJIIOYas COIMaJIbHOE oOecreueHue; ooecede-
HUS TIpaBa Ha KWIHINE B TOCYJAapCTBEHHOM W MYHHIIUIAIBHOM KUIHIITHBIX
dboHIax; OXpaHbl 3/I0POBbS, BKJIIOUYAsl MEAUIMHCKYIO MOMOIIb; 0OecreYeHus
mpaBa Ha OJIATONPUATHYIO OKPYKAIOIIYIO Cpely; 0Opa3oBaHUSI.

[Ipokypop, MomaBIIUi 3asBICHUE, «HOJIb3YEMCA 6CEMU NPOUECCYdlb-
HbIMU NPAGAMU U HeCem 6ce NPOoUueccyalbHvlie 00A3AHHOCMU UCmYd, 3a Uc-
KJl0UeHuem npasea Ha 3aKai04eHue Mupoeo20 CONAUuIeHUs U 00A3aHHOCHMU
no yniame cyoeonvlx pacxo0oe» >’

[Ipokypop BCTynaeT B MPOIECC U JAET 3aKJIIOYEHHUE IO JejaM O BbICEIie-
HUH, O BOCCTAHOBJICHNHU HA pab0Te, 0 BO3MEIICHUN BPeaa, MPUINHEHHOTO YKH3-
HU WM 370POBBIO, a TAaKKE€ B MHBIX CIIy4asix, MPEyCMOTPEHHBIX HACTOSIIIUM
Komekcom m apyrumu ¢eaepaqbHBIMA 3aKOHAMH, B IIEJIAX OCYIIECTBICHUS
BO3JIO’KEHHBIX HA HETO MOJTHOMOYMH.

HesiBka npokypopa, U3BEIIEHHOTO O BpEMEHU U MECTE PACCMOTPEHHUS JIe-
J1a, HE SIBJISIETCS MIPEMATCTBHEM K pa30npaTeIbCTBY Jiea.

B ciyuasx, mpeaycMOTpPEeHHBIX 3aKOHOM, OpraHbl TOCYJapCTBEHHOM Blla-
CTH, OpTaHbl MECTHOT'O CaMOYIIPaBJICHMS, OpPTaHU3allMN WK TpaXkaaHe BIIPaBe
0o0paTUTHCA B CyJ C 3asBJICHHEM B 3aIUTy IMpaB, CBOOO M 3aKOHHBIX MHTEpPE-
COB JIPYTHX JIMII IO UX TPOCKOE MO0 B 3alIUTY MpaB, CBOOO U 3aKOHHBIX WH-

37 KommenTapuii k I'paskaaHckoMy IpolieccyanbHoMy Kojaekcy Poccuiickoit ®enepanun (mocra-
TelHbIi) : yued. mocodue / oTB. pea. O. A. Eroposa. M. : [Ipocmekr, 2014. 688 c.
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TEPECOB HEOIIPEAECIEHHOTO KPYTa JIUII.

3asiBlicHUE B 3allUTy 3aKOHHBIX MHTEPECOB HEIEECIIOCOOHOTO HIIM HECO-
BEPIICHHOJIETHETO TPAXKIaHUHA B ATUX CIIy4asiX MOXKET OBbITh IMOJaHO HE3aBUCUMO
OT IPOCHOBI 3AMHTEPECOBAHHOTO JIUI[A UITU €T0 3aKOHHOTO MPEICTABUTEIS.

JInua, mogaBmme 3asBJICHUE B 3aIIUTY 3aKOHHBIX HHTEPECOB APYTUX JIULL,
MOJIB3YIOTCS BCEMU ITPOLIECCYAIbHBIMU ITPABAMU U HECYT BCE MPOLIECCYaAIIbHBIE
00sI3aHHOCTH HCTIIA, 32 UCKIIIOUEHHEM IpaBa Ha 3aKJIIOUEHHE MUPOBOTO COTJa-
IICHUS U 00S3aHHOCTH T10 yIjIaTe CyACOHBIX PacXO0B.

B cnydasix, npeyCMOTpPEHHBIX (eepaibHbIM 3aKOHOM, TOCyIapCTBEH-
HbI¢ OPraHbl, OPraHbl MECTHOI0 CAMOYIPABJICHUS 10 NPUHATUA PeLICHUS
CyIOM I1epBOil HHCTAHIMH BCTYNAKT B J€JI0 110 CBOCH MHUIMATUBE UJIH 110
HHULMATUBE JIUL, YYaCTBYIOLIMX B Jeje, AJs a4 3aKJIYEHUS 110 JeJy B
IEJISX OCYIIECTBIICHHS BO3JIOKEHHBIX HAa HUX OO0S3aHHOCTEW W 3aIlUThI MPasB,
CBO0OJ M 3aKOHHBIX MHTEPECOB JPYTUX JIMI] Ui UHTEpecoB Poccuiickoit de-
nepauuu, cyobektoB Poccuiickoit denepanny, MyHUIUIIAIBHBIX 00pa30BaHUN.

Bonpocsl 111 caMOKOHTPOJISA

1 MaiiTe onpeaeneHne rpaxxIaHCKUX MPOLECCYATbHBIX OTHOIIEHUHN.

2 HazoBuTe XapakTepHbIE€ YEpPThl I'PAXKIAHCKUX MPOILECCYATbHBIX OTHO-
IICHUU.

3 Onpenenure 00BEKT TPAKIAHCKHUX MPOIECCYATbHBIX OTHOIIICHUH.

4 JlatiTe onpejienieHue CyObEKTOB TPaXKIaHCKOTO Mpoliecca.

5 JlaiTe knaccuuKannuio CyObEKTOB IpaKJaHCKOTO MpoIiecca.

6 JlaiiTe XxapaKTepUCTUKY CTOPOH B TPAXKIAHCKOM IPOLECCE.

7 HazoBuTe 11paBa CTOPOH B I'PAXIAHCKOM IPOLECCE.

8 TlepeunciauTe 0053aHHOCTH CTOPOH B TPAXKIaHCKOM ITPOIIECcCe.

9 B yeM OCHOBHOE€ OTJIMYHME YYACTHUKOB ITpOLIEcCa OT JIWII, NMPUBJICKAE-
MBIX K CyZIcOHOMY mporieccy?

10 [a#iTe moHsiTHE CyA€OHOTO MPEICTABUTEIHCTBA.

TecT ay1s1 CAMOKOHTPOJIA

1 JIuna, yuacTBymouniue B Jiejie, He BIIpaBe:
1) 3HaKOMUTBCS ¢ MaTepuagaMu Jena;
2) CHUMATh KOIHUHU C MPOLECCYATbHBIX JOKYMEHTOB;
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3) uctpeboBaTh JOKa3aTEILCTBA.
2. O0s13aTeIbHOE yYacTHe MPOKYPOPa NMpexycMATPUBAETCS 10 JAeJIaM:
1) o npu3HaHNU rpakJaHWHA 0€3BECTHO OTCYTCTBYIOILIKM;

2) MO UCKaM K TOCYJIapCTBEHHBIM OpTraHaMm;

3) Mo uckaM B 0c000 KPYITHBIX pa3Mepax.

3 MaTepuajibHOr0 MPABOBOI0 NHTEPecA B Jiejie He UMEIT

1) TpeThu nuna;

2) OTBETYHK;

3) npokypop.

4 I'paxxnanckas mpoueccyajabHasi IPaBoCy0beKTHOCTb — 3TO:

1) noctmxenue nuioM 18-1eTHero Bo3pacra;

2) HAJIM4YKE IPa)KJaHCTBA CTPAHbI, B KOTOPOU CIYIIAETCS AEN0;

3) cmocoOHOCTh UMETh TPaXAAHCKUE MpolieccyalbHbIe MTpaBa U OOs3aH-

HOCTH.
5 Jluna, 3aMHTEepecOBAHHbIEC B UCXO0/1e MPoIecca, HO He SIBJISIIONIIHeCS
Cy0beKTaMHM CIOpPa, HA3bIBAKOTCA:

1) TpeTpu nuna;

2) NpeCcTaBUTEIb;

3) ucreun.

6 CyneOHbIi npecTaBUTENb 1eHCTBYET OT MMEHMU:

1) cyna;

2) npencTaBiIsieMOoro JIUIa;

3) npokypopa.

Tema 3. [TogcyAHOCTH TPAXKIAHCKHUX JeJ CyIaM 001Iell PUCANKIUT
3.1 IlonsiTHe ¥ BUJBI NOJACYAHOCTH

Konctutymnus Poccutickoit ®enepanuu (ct. 47) 3akperisier: «HUkTo He
MOKET OBITh JIMIIIEH MpaBa Ha PACCMOTPEHHUE €ro Jiejia B TOM CYyJI€ U T€M CY/lib-
€M, K MOJICYAHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

Takum oOpazom, OCHOBHOM 3aKOH CTpaHbl «(PUKCUPYET MOHATHE TOJ-
CYJHOCTH, YCTAHABJIMBAsI HOPMATUBHO-3aKPEIUICHHYK) KOMIIETEHIIMIO COOTBET-
CTBYIOIIETO Cy/a Ha PACCMOTPEHHE U PA3PEIIECHUE JODKHBIX IeI»>,

3% T'paxpanckuii mpomecc : yue6. / ors. pen. B. B. Spkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).
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Kpome TOro, moACyIHOCTh NO3BOJIAET PA3rPAHUUYUBATH ITOJTHOMOYMS
mexnay BepxoBabiM Cynom P® u cymamu oOImied IOPUCAUKIIMN, YTO KacaeTcs
1€, pacCMaTPUBAEMBIX MO MEPBOIl HHCTAHIINH.

B cuny Koncrutyuuu PO (ct. 126) «BepxoBnseiit Cyn Poccutickoit @e-
JEpaLiK SBJISIETCS BBICIIMM CYJ€OHBIM OPTraHOM IO TPAKJAHCKUM JiejiaM, pas-
PEIIEHUI0 SKOHOMUYECKUX CIIOPOB, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U UHBIM
7ienaMm, MOJICYHBIM CyJ1aM OOIIeH FOPUCIUKIIMYA U apOUTPaXHBIM Cy1aM, 00pa-
30BaHHBIM B COOTBETCTBUU C (eAepaIbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM U
OCYILIECTBIISIONINM CyI€OHYIO BJIACTh MOCPEICTBOM IPaXKJaHCKOTO, apOUTpax-
HOTO, aIMUHUCTPATUBHOTIO U YTOJOBHOIO CYIOIPOM3BOICTBA» ",

Takum o0pazom, «IloacyaAHOCTh — omHOCUMOCIb NOOBEOOMCHIBEHHO20
cyoam oena K éedenuio onpeoenennozo cyoan™.

Hapymenue nmpaBui1 moJICyTHOCTU TIPH PACCMOTPEHUU JieNia SBIsieTCs: 0e3-
YCJIOBHBIM OCHOBAHHUEM JUIsl OTMEHBI Cy[ieOHOro akta. [Ipu 3TOM yke He uMmeer
MPAKTUYECKOTO 3HAYCHM S, MPABUIIHLHO JIM WJIM HEMTPABUIIBHO PA3PEILICHO JIETIO.

Ioocyonocmov npunamo Knaccuguuyuposams no cie0yrouium 6Uoam:

— (YHKIHOHAJILHAS MOJCYAHOCTbL — PACHPEACIICHUE KOMIIETCHIIMU
MEXJy CylamMu oOOIel HOPUCIUKIIMU, PAaCCMATPUBAIOIIMMU Jejia MO IepBOM
WHCTAHIMH, B aleJUIALMOHHOM, KaCCAllHOHHOM, HAJI30PHOM MOPSIAKE U MIPH Iie-
pecMoTpe CyA€OHBIX aKTOB 110 BHOBb OTKPBIBIIUMCSI 0OCTOSITEILCTBAM;

— poaoBasi (mpeaMeTHas1) MOACYAHOCTb — PACIPEICIICHHE KOMIIETCHIINU
10 PACCMOTPEHUIO JIeJIa MO MEPBOM MHCTAHIIMU MEXK]y CyJaMU, OTHOCAIIIUMUCS
K pa3JIMYHBIM 3BEHbSIM CUCTEMBI CYJIOB OOIIEH FOPUCAUKIINY;

— TeppPUTOPHAJIbLHAA (IPOCTPAHCTBEHHAsl, MECTHAasl) MOACYAHOCTh —
pacrpeieieHue KOMIETEHIIUH IO PACCMOTPEHHUIO JIeNia 10 NEPBOM MHCTAHLIUU
MEXly CyaaMu OO0IIel IOPUCIUKIINK, OTHOCSIIIMMUCS K OJTHOMY 3BEHY.

[Ipu 3TOM BBIIETSAIOT 3BEHbS, COCTABJISIONINE CHUCTEMY CYAOB OOIIEH
FOPUCAUKIINU:

— MHPOBBI€ CyJIbHM, KOMIICTCHIIUSI KOTOPBIX ompezaeneHa B 4. 1 cT. 23
I'TIK PO;

— pailoHHBbIE CYAbl, Ybsi KOMIICTCHIIUS ONpPEACieHa MO0 OCTAaTOYHOMY
MPUHIUITY: B COOTBETCTBUHU CO CT. 24 ['TIK PO nm nojcyiHbI BCe rpakIaHCKUE

39 Koucrurymus Poccuiickoit ®enepanuy (MpUHATA HAa BCEHAPOIHOM TOJI0COBAHMH 12 nekabps
1993 r., ¢ I3MEHEeHHUsIMHU, OOOPEHHBIMH B X0J1¢ o01epoccuiickoro rosiocoBanus 1 uromst 2020 r.).
URL: http://www.consultant.ru/document/cons. (mara obpamenus: 07.03.2023).

40 KommenTapuii k I'paxanckoMy mpoleccyanbHoMy Kojekcy Poccuiickoit ®enepanun (mocra-
teitnbIif) / mog. pex. JI. B. Tymanosoii. M. : IIpocnekT, 2017. 801 c.
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7iena, MOJIBEIOMCTBEHHBIE Cy/aM OOIel IOPUCAUKIINY, 32 UCKIIOUYEHUEM JIel,
MPEyCMOTPEHHBIX CT. 23, 25,26 u 27 I'TIK PO.

Takum oOGpa3zom, jeraeM BBIBOJ, O TOM, YTO, pallOHHBIEC CY/bl PaCCMAaTPHU-
BAIOT 110 MEPBOM MHCTAHIIMU BCE TPAXKAAHCKUE J€J1a, 32 UCKIIOUEHUEM TEX, KO-
TOpBIE CIIEUAIIBHBIMA HOPMaMH OTHECEHbI K KOMIIETEHUIMU MHUPOBBIX CYJIEW,
BepxoBHBIX Cyn0B pecnyOJuK, KpaeBblX, 00JacCTHBIX CYJOB, CYJIOB TOPOJOB
(deaepanbHOrO 3HAUYEHHUSI, CyI0B aBTOHOMHOM 00J1aCTH U aBTOHOMHOTO OKpYyTa,
Bepxosnoro Cyna P®, a Takyke BOCHHBIX M HHBIX CIIEUAJIN3UPOBAHHBIX CY/IOB.

OOpaiaeM BHMMaHHE, YTO B CHJIY 3aKOHA JieJla, OTHECEHHbIE K KOMIIE-
TEHI[UA MUPOBBIX CYJAEH, MOJJIEKAT PACCMOTPEHHUIO PAOHHBIMU CYJIaMH, €CIIH
Ha KOHKPETHOM CyZ€OHOM y4acTKe MUPOBOH Cy/ibsi HE U30paH (HE Ha3HAYECH);

— cyabl cyobekToB Poccmiickoit ®degepanun, a uMeHHO: BepXxoBHBII
Cyll pecmyOnuKH, KpaeBoW cyid, OOJAaCTHOU Cya, Ccya ropoja ¢eaepalbHOro
3HAYEHUsI, CYyJ] aBTOHOMHOM 00JIACTH U CyJ] aBTOHOMHOTO OKpYTa.

Jlanubie cyabl (MOACyAHOCTh ycTaHoBjeHa 4. 1 ct. 26 I'TIK P®) B npe-
JIeJIaX CBOEM KOMIIETCHIUM pAacCMATPUBAIOT JIeJIa B KAYECTBE CyJa IMEPBOU U
aneJuUISIIMOHHOW MHCTAHIIUMA 10 HOBBIM WJIM BHOBbH OTKPBIBIIUMCS OOCTOSATEIb-
CTBaM M OCYIIECTBISIOT APYrHe MOJHOMOYHS, MPEAyCMOTpPEHHbIE (emepab-
HBIM KOHCTUTYLIHOHHBIM 3aKOHOM;

— aneJUIAIMOHHBIN cya 0011ell PUCAUKIIUN B TIPEJEIax CBOCH KoMIie-
TEHIMH PACCMATPUBAET J€J1a B KAYECTBE CyJa aleJUISIIMOHHON NHCTAHILIMU U 110
HOBBIM WJIM BHOBBH OTKPBIBIIUMCS OOCTOATENIbCTBAM. ANEIUISIIIMOHHBIN Cy 00-
el FOPUCIUKIIUU SIBISIETCS HEMOCPEICTBEHHO BBINIECTOSIICH CyJqeOHON WH-
CTaHIMEW MO OTHOLIEHHIO K JECUCTBYIOIIMM Ha TEPPUTOPHUU COOTBETCTBYIOIIETO
CyZIeOHOTO amneJUIAIMOHHOTO OKPYyra BEPXOBHBIM CyJaM PECITyOJIMK, KPaeBbIM
(o6macTHBIM) CyaaM, CyAaM roposioB (eaepabHOTO 3HAYEHUS, Cy/ly aBTOHOM-
HOHM 00JacTH, CyJ]JaM aBTOHOMHBIX OKPYTOB, €CJIM MHOE HE YCTaHOBIICHO dee-
pajJbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM;

— KaCCAlMOHHBIN Cy/ 00uIe IOPUCIUKIIMU «B MPEIEIaX CBOEH KOMIIE-
TEHIMH PACCMATPUBAECT Jiejia B KAYECTBE CyJa KAaCCAlMOHHOW MHCTAHIMU U TIO0
HOBBIM WJIM BHOBB OTKPBIBIIUMCS 00CTOsATETLCTBaM. KaccarmoHHbIN Cy 1 SBIISI-
€TCS BBIIIECTOSIICH CyJeOHOM MHCTAHIMEW MO OTHOIICHUIO K JIEMCTBYIOIIUM
Ha TEPPUTOPHUH COOTBETCTBYIOIIETO CyAEOHOTO KAacCAIIMOHHOTO OKpyTa (eme-
PAIBLHBIM CyJaM OOIIEH IOPUCIUKIIMU U MUPOBBIM CYAbAM»*!;

'O cyne6noii cucreme Poccuiickoit denepanun : denep. KoHCT. 3akoH oT 31 nexabps 1996 .
Ne 1-®K3 (mocn. pen.) // Koncynprantllmoc : cmpaB.-mpaBoBas cuctema. URL:
https://www.consultant.ru/document/cons_doc LAW 12834/ (nata obpamenus: 07.03.2023).
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— BepxoBublii Cya Poccuiickoit @eaepanuu, nojCyHOCTb J€l KOTO-
pomy onpenensiercss OenepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 5 (heBpasis
2014 roga Ne 3-®K3 «O BepxoBaom Cyne Poccuiickoit @enepanum».

Bepxosublii Cyn Poccuiickorn @enepannu B CHIIy 3aKOHA SIBIISIETCS
«BBICILIUM CYJI€OHBIM OPTAaHOM I10 TPAXKJAHCKHUM JIeJiaM, JIeJiaM M0 Pa3pelIeHUIo
DKOHOMHUYECKHUX CIIOPOB, YIOJOBHBIM, aJMUHHUCTPATUBHBIM K HHBIM JI€JIaM,
MOJICYJHBIM CyJaM, OOpa30BaHHBIM B COOTBETCTBUM ¢ DefepaibHbIM KOHCTH-
TYLMOHHBIM 3aKOHOM» 2.

B nponeccyaibHOM HayKe MPUHATO BBIICISATH CICAYIOIIME BUBI TEPPH-
TOPUAJIBHOU MOJACYAHOCTH:

— «o0mast (00bIYHASI) MOACYAHOCTb — IOJICYJHOCTb, ONpeesieMas Mo
MECTY >KMTEJIbCTBA OTBETUHUKA-TPAKIAHNHA, NCK K OPTaHU3alHUU IIPEIbABISACT-
cs B ¢y 1o aapecy opranuzanui. (cT. 28 I'TIK PD);

— aJIbTEPHATUBHAA MOACYAHOCTh — MOJACYIHOCTb, IIPU KOTOPOU HCK IO
YCMOTPEHHUIO UCTIIAa MOXET OBITh MPEIBSIBICH B OJUH U3 HECKOIBKHUX IMPSIMO
yKa3aHHbBIX B (PpeepaibHOM 3aKOHE CY0B;

— HCKJIKYUTEJbHAS MOACYAHOCTb — IOJICYJIHOCTh, IPU KOTOPOM HCK
MTOJIJICKUT PACCMOTPEHUIO B CTPOTO ONPEAECICHHOM CYE;

— MOACYAHOCTb IO CBSI3H Je€J — IOJACYJHOCTb, OIpeaeieMas MECTOM
pPacCMOTPEHHUS APYTOro Aena;

— JOTOBOpPHAasi MOACYAHOCTb — IOJICYIHOCTh, ONpeesaemMas o corjia-
IIEHUIO CTOPOH»™,

Co3znannbie B Poccuiickoit denepanu BOEHHbIE CYIbI MPEIACTABIISIIOT
co00l CaMOCTOATENBbHYIO BEPTUKAIb, KOTOpast (YHKIIMOHUPYET MapajuiesIbHO C
WHBIMU CyJIaMH OOIIICH FOPUCAUKIINH.

denepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM «O BOE€HHBIX cyaax Poccuii-
ckoil denepanny yCTAHOBJIEHA CHCTEMA BOEHHBIX CY/10B (TrAapHU30HHbIE BO-
€HHbIE CYy/bl, OKPYKHbIE ((JI0TCKHME) BOCHHBbIE CYIbI, alleJUISUMOHHBIA BO-
C€HHbIN Cy/J, KACCALIUOHHBIH BOCHHBIN CY/I.

[ToxcyIHOCTh A€ BOCHHBIM cyJiaM ycTtaHoBjieHa DenepaibHbIM KOHCTH-
TYLHIMOHHBIM 3aKOHOM «O BoeHHBIX cyaax Poccuiickont denepanumn» (cT. 7).

42 KommenTapuii k I'paxanckoMy TpolieccyanbHoMy Kojekcy Poccuiickoit ®enepanuu (mocra-
Teinsblif) / mon. pex. JI. B. TymanoBoii. M. : IIpocnekt, 2017. 801 c.

# Tpaxnanckmii mpounecc : yue6. / or. pen. B. B. fpkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/(nara obpamenus: 07.03.2023).
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3.2 IloacyAHOCTh IPaKAAHCKHUX €1

B cuny 3akoHa cyabl oOuIed IOPUCAUKIIUU paccMampuearom u paspe-
warwom:

— «HUCKOBBIC JIeJa C YJ4aCTUEM TpaxkJaH, OpraHu3alliii, OpraHoB rocyaap-
CTBEHHOM BJIACTH, OPTaHOB MECTHOTO CaMOYIIPABJICHUS O 3alIUTE HAPYILICHHBIX
WM OCIIApUBAEMBIX MPaB, CBOOO] M 3aKOHHBIX MHTEPECOB, MO CIIOpaM, BO3HH-
KaloIMUM M3 TPaXITAHCKUX, CEMEHHBIX, TPYIOBBIX, KUIUIIHBIX, 3€MEJIbHBIX,
AKOJIOTMYECKUX U UHBIX MTPABOOTHOIICHU;

— 7iena B IOPSIKe MPUKA3HOTO MPOU3BOJICTBA;

— 1ena 0co0oro IPOU3BOACTBA U IPYTHE, YKA3aHHBIE B 3aKOHEN .

Takum oOpaszom, JeaeM BBIBOJ O TOM, YTO CYJIbl pacCMaTpPUBAIOT U pa3-
pElIAlOT NEPEUYUCIICHHBIE BBILIE €A, 3d UCKIIOYEHUEM IKOHOMUYECKUX CHO-
Po6é U Ipyrux Jiell, OTHECEHHBIX (e/iepaTbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM U
dbenepaibHbIM 3aKOHOM K KOMIIETEHIIMKM apOUTPAKHBIX CYIOB.

Ilpu obpawenuu 6 cyo c 3asneneHuem, coO0epiHcauium HeCKOIbKO C8s-
3AHHBIX MeHcdy co00ll mpedosanuil, U3 KOMopuvlx 0OHU NOOCYOHbBL CYOy 00-
uieil 1pucouKuuu, opy2ue — apoumpaxcHomy cyoy, eciu pazoejieHue mpeoo-
BAHUIL HEBO3ZMOICHO, 0€]10 NOONEHCUM PACCMOMPEHUIO U PA3PEULIEHUI 8 CYOe
o00well 1wpucouKyuu.

Bonpocsl 111 caMOKOHTPOJISA

JlaiiTe onpeneneHnue noACyJHOCTH.

Ha3zoBute 0CHOBHBIE BUABI TOJACYTHOCTH.

Ha3zoBure noaBubl TeppUTOPUAIBHOM MTOJCY IHOCTH.

JlaiiTe onpeneneHne NCKIIOYUTEIbHON OJACYTHOCTH.

B yem cMBbICT JOTOBOPHOM MTOJICY THOCTH?

Uto 03HaYaeT MOJACYJHOCTh MO CBSI3U €7

KakuMm o06pazom paccMaTprBarOTCs CHOPHI O MOJACYTHOCTH.

B 4buX MOJTHOMOUYMSAX HAXOAUTCS OMPEAECTICHUE OACYAHOCTH?

O 00 39 &N L A W N —

HazoBuTe kputepuu OTHECEHHS TPAXKIAHCKUX J€ K IMOJICYTHOCTH
BOCHHBIM CYyJIaM.
10 KakoBbI MOCJIEACTBUSI HEBEPHOTO OMPEAECTICHUS MOJICYTHOCTH?

# Tpasxnanckuii nporeccyanbHblii koaexc Poccuiickoit @eneparuu ot 14.11.2002 Ne 138-®3
(mocn. pen.) // Koncynbrantllmtoc : crpas.-paBoBas cuctema. URL: https://www.consultant.ru/
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Tect nis CAMOKOHTPOJIsA

1 MoacyanocTh — 3T0:

1) OTHOCUMOCTH CIIOpa K BEICHHUIO CyJla 00IICH IOPUCIUKIINH;

2) OTHOCUMOCTh MOJABEIOMCTBEHHOI'O CYJly Jiejia K BEICHUIO OIpe/IeNICH-
HOTO CyJIa;

3) OTHOCHMOCTB CyJia K CUCTEME CYyJIOB OOIIEH FOPUCIUKITUH.

2 Uck npeabsBJIseTCs B CyA:

1) mo MecTy HaXOX/I€HUS OTBETUUKA;

2) MO MECTY >KUTEJIbCTBA OTBETUMKA;

3) MO MECTY HaXOXJICHUS CIIOPHOTO UMYIIIECTBA.

3 Jlena o JIMIIEeHUW MATEPUHCKHUX MPAB PelIAIOTCS:

1) opraHom omneku ¥ MOMEYUTEIHCTBA;

2) opraHoM MUTPAIITMOHHON CITyKOBI;

3) cynom o01IeH IOpUCIUKITUH.

4 TlonBeAOMCTBEHHOCTb — 3TO:

1) OTHOCUMOCTB TPAKJIAHCKUX J€] K CyJlaM OOIIel IOpUCIUKIINM;

2) OTHOCUMOCTbH HYKAAIOIIUXCS B Pa3peIICHUU CIIOPOB K BEJECHHUIO TOTO
MO0 MHOTO rOCYIapCTBEHHOT'0 M MHOTO OpraHa;

3) OTHOCHMOCThH TPa)XJAaHCKO-IIPABOBBIX CHOPOB K BEACHUIO TOCYHap-
CTBEHHO-IOPUUYECKUX OPTaHOB.

S IloagBeIOMCTBEHHOCTh MOKET ObITh:

1) aGCcoMOTHO-OTIPEACTICHHOM;

2) TBOMCTBEHHOM;

3) eIUHUYHOM.

6 IloacyaHocTh KIaccu(pUIUpPyeTCs KaK:

1) npenmeTHas;

2) BEILIECTBEHHAS;

3) oTHOCHUTEJbHAS.

7 Hag3opHble pyHKIUU BO3JIOKEHbBI HA:

1) [Ipe3unnymsl cy10B cyobekTOB PD;

2) IIpesunuym Bepxouoro Cyna PO;

3) Cynebnyto komieruto BC PO no Hagzopy.

8 TeppuropuajbHas MOJACYAHOCTb He MOKeT ObITh:

document/cons_doc LAW 39570/ (nata o6pamenus: 07.03.2023).
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1) anpTepHaTUBHOM;
2) UCKJTFOUMTEIIbHOM;
3) B3aUMHOH.

Tema 4. CyneOHoe 10Ka3bIBaHNE U 10KA3aTEIbCTBA
4.1 llonsaTHE U HEJb CYTeOHOT0 T0KA3BIBAHMS M0 I'PAKIAHCKHM J1eJ1aM

OcHoBHas 3ajada TPaXKJTAHCKOTO CYAONPOU3BOJCTBA MPEACIHHO SICHO
o6o3HaueHa npoieccyaibHbIM 3akoHOM (['TIK P® ct. 2). OTO «3amura Hapy-
IIICHHBIX WJIM OCIIapUBaEeMBIX MpaB, CBOOOI M 3aKOHHBIX MHTEPECOB JIMII, 00pa-
THMBIIUXCS B CyJI 34 3alIUTON» .

JIst AOCTHKEHUSI ATOW 3a/1a4uul Cy1 JOJHKEH UMETh TIOJIHYI0 HH(GOPMAIUIO
0 TOM, obaadarom jiu OanHHvle TUYA CYObEKMUBHBIM MAMEPUATLHBIM.

Cyn, ompenelsisi XapakTep CIOPHBIX MPaBOOTHOIIECHUM, yCTaHABINBA-
€T ero MaTepUabHYI0 COCTABJISAIONIYIO, a TakXe caMm (akT dTUX IPaBOOT-
HOLIECHUHU.

Hcxomst W3  OCHOBHBIX  IOJOXXEHHM  IOPUAUYECKOW  HAYKWH,
«++.OCHOBAHUAMU 011 603HUKHOBEHUSA, USMEHEHUA U NPEKPAuieHUs npa-
600MHOWEHUIl, KAK U36CCMHO, AGNAIOMCA I0puouUecKue haxmol — coovimus
Uil 0elicmeus, UMeeUiue MeCmo 6 0elicmeumebHocnu»*®.

Takum 00pazom, 1jIst TOTO, YTOOBI Pa3pEIINTh TPaXKTAHCKOE JENIO 10 CY-
IIECTBY «CYO O0O0MMHCEH YCMAHO8UMDb HpUOUUecKue ¢haxmsl, KOTOpPHIE, KaK
MIPABUIIO, UMEJIA MECTO B MTPOIIIOM U ¢ KOTOPHIMH HOPMBI MaTEPHAIBHOTO TIpa-
Ba CBS3BIBAIOT BO3HWKHOBEHHWE, N3MEHEHHE WM IPEKpaIleHue CyOheKTUBHBIX
nmpaB ¥ 00sI3aHHOCTEH CTOPOH MaTEPUATHHOTO MPABOOTHOIICHUS, BOZHUKHOBE-
HUE, W3MCHCHHE WJIM MPEKPAIICHHEe CaMOT0 MaTepPHAIBHOTO MPaBOOTHOIIIE-
HAD» .

BaxxHo moHMMaTh, 4TO Opuanydeckue (akThl, MOAJIEKAIINE YCTaHOBIIC-
HUIO CYJIOM TIPH PacCMOTPEHUN KOHKPETHOTO TPaKIaHCKOTO Jiejia, UMEIH Me-

4+ 'paxmanckuil mpoleccyanbHblii kogeke Poccuiickoit ®enepanun ot 14.11.2002 Ne 138-D3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-mpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons doc LAW 39570/ (nara obpamienus: 07.03.2023).

4 T'paxnpanckuii nporecc : yuebHuk / ots. pex. B. B. Spkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).

¥ I'paxpanckuii mpouecc : yueGHUK 15 6akanaspos / oTB. ped. B. B. Bnaxees, E. E. Ykcycosa.
M. : IIpocniekt, 2015. 736 c.
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CTO B MPOLLJIOM, CIEAOBATEIBHO, CY/l, pACCMAaTPUBasi KOHKPETHOE IPAXKIAHCKOE
JIeJ10, AOJIKEH YOeIUThCS B UX UCTUHHOCTH.

Takum 00pa3zomM, UMEHHO JIMIla, YYACTBYIOIIKE B Jiesie, MPUBOAAT (DAKTHI U
JIOBOJIbI, JJOKA3bIBAIOIINE HATMYKE JAHHBIX (DAKTOB, MOATBEPK1asi CBOIO MPABO-
BYIO MO3ULIHIO IO AEINY.

Cyn, B CBOIO ouepe/lb, UCCIEYET, aHAIM3UPYET U OLICHUBAET MPUBE/ICH-
HbIe (paKThl U JJOBOJBI CTOPOH, B Cllydae HEOOXOAUMOCTH Mpe/jIaraeT CTOpoHam
NPEACTaBUTh JOMOJHUTENbHBIE TIOKA3aTEIbCTBA IO JICNTy U COACUCTBYET COOu-
PaHUIO JOKa3aTEIbCTB.

JlaHHbBIE NTEMCTBUS MOJYYWIIM COOTBETCTBYIOIIEE OMPEACIICHUE, 3aKPEIl-
JIEHHOE B 3aKOHE — CydeOHoe 00Ka3bleanue.

C dunocodckux Mo3uIUNA JOKa3bIBAHUE — ATO PA3HOBUHOCTH MTO3HAHUSI.
[Ipu 3TOM caMm mpoliecc MPOTEeKaeT B crenuduueckoil mporeccyanbHou hopme
Y OXBaThIBAE€T MBICIUTEIBHYIO, MIPOILECCYANIbHYIO JIESITEILHOCTh CYObEKTOB CY-
JIOTIPOU3BO/ICTBA, 0OOCHOBBIBAIOIINX CBOIO MO3UIUIO B CY/IE.

Cyne0Hoe noka3pIBaHHUe, SIBJIASACH CJIOKHBIM MPOLECCYATbHBIM JIei-
CTBHEM, peaju3yeTcsi B BH/I€ COBOKYINHOCTH €ro CTaJMii: «OIpeJeieHue
Kpyra (akToB, MOJJICKAINUX JOKA3bIBAHUIO, BHISBIICHUE U COOMpaHUE J0Ka3a-
TEJBCTB 110 JENy; UCCIEN0BAHNE IOKA3aTENBCTB; OLEHKY JOKA3aTEIbCTBY .

[To cBOEl COBOKYMHOCTH, BCE HAa3BAaHHBIC CTAIMU MPEACTABISIOT U3 ceOs
npouecc cyae0Horo 10Ka3bIBaHus.

PaccMmoTpuM cTaguu cyie0HOTO JOKa3bIBaHUS TOIPOOHEE.

BoisiBJ1eHE 10KA3aTeIBCTB — 9H10 (0eAmeTbHOCHb JIUU, YUACHEYIOUUX 8
oejie, cyoa no yCmMaHo8/1eHUI0 mo2o, KaKkue 00Ka3amenbCmea mo2ym noomeep-
Oumv uu onpoeepzHyms haxmol, 6xo0sauue 6 npeomem O0Ka3bleanuan™ .

BaxHedIUMH c10C00aMU BBISIBJICHUS 10KA3aTEJIbCTB SABJISIOTCH:

— «O3HAKOMJICHHE CYJIbU C MCKOBBIM 3asiBIieHHEM (XKano0oH, 3asBIICHU-
€M), TOCTYIUBILIUM B CYyJ;

— O3HAKOMJICHUE C MPHUOOIIIEHHBIMU TUCbMEHHBIMU MaTepHUaIaMu;

— IpoBeJieHHEe Oecell ¢ UCTIIOM, a B HEOOXOUMBIX CIIy4yasX U C APYTrUMU
YYaCTBYIOIIUMU B JI€Ji€ JTULIAMU;

— oOparreHrue K HOpMaMm IpaBa, PeryJupyIoliUuM CIIOPHbIE MaTepHaIbHBIC
IPaABOOTHOIIICHUS,

— O3HaKOMJICHHE C paszbsicHeHusMu lInenyma BepxoBnoro Cyna PO u

8 'paxmanckuii mporecc : yaeOHUK 111 GakanaBpos / oTs. pea. B. B. Buaxees, E. E. Ykcyco-
Ba. M. : IIpocmekt, 2015. 736 c.
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0030paMu CyIeOHON IPaKTUKH» ..

NHbIMU clioBaMH, COOMpPaHHE A0KA3ATENbCTB — 3MO «0esamelbHOCMb
cyoa, yuacmeyrowux 6 oeje auy U ux npeocmasumenet, HANPAGIeHHAs HA
obecneyenue HAIUYUSL HEOOXOOUMBIX O00KA3AMeNbCm8 K MOMeHmy pazoupa-
menvbcmea oena 6 cyoebnom 3acedanuur’’.

Brigensior ciaeayroomnmpe cnocodbl cOOMpaHusi 10Ka3aTeabCTB:

— «IPEJICTABIICHUE X CTOPOHAMM, IPYTHUMH YYACTBYIOIIUMH B €€ JIU-
[[aMU U UX TIPEICTaBUTEISIMU;

— UCTpeOOBaHUE UX CYJIOM OT JIMI] U OpraHU3allMii, y KOTOPbIX OHU HaXO-
TSITCS;

— BBIJAYa JINIIAM, XOJATalCTBYIOIMUM OO0 HCTPEOOBAaHWW MHUCHMEHHBIX
WJIM BEILIECTBEHHBIX JI0KA3aTENbCTB, 3alPOCOB HA MIPABO UX MOJYYCHUS U MPE/I-
CTaBJICHUS B CY/[;

— BBI30B B CyJ] B KaU€CTBE CBUICTEIIS,

— Ha3HAYCHUE dKCIIEPTHU3HI;

— HampaBJIeHUE CyJIeOHBIX MOPYYEHUU MO COOMPAHHUIO JT0KA3aTEIhCTB B
JpYTHUE CYJIbI;

— o0ecIeueHne JOKa3aTeNbLCTB» 2.

BaxHO OTMETHTH, UTO Oll€eHKA I0KA3aTeJbCTB OCYIIECTBIISICTCS B TeUe-
HHUE BCETO Mpoliecca JOKa3bIBaHUS.

JIJ1s1 MPaBUJILHOTO OTpe/ieJieHusI MpeaMeTa J0Ka3biBaHUsI HeOOX01U-
MO YCTAHOBHUTb: HOPMbl MAMEPUATLHO20 NPABA, OCHOBAHUE UCKOBLIX Mpeho-
BAHUU U 803PANCEHUU HA HUX.

B. B. fIpkoB, cuuraer, 4to B «npeaMeT A0KA3bIBaHMA BXOIAT IOpUIUYC-
ckue (pakThl M TOKa3aTeIbCTBEHHBIC (DAKTHI MaTEpHUATLHO-TIPABOBOTO XapaKTe-
pa (MHBIMU CJIOBaMU, T€ (aKThl, KOTOPBIC MEPEUNCIISIOTCS B HOPME MaTepHUalTb-
HOTO IIPaBa, B OCHOBAHUAX UCKA M BO3PAYKEHMAX HA HETO)»>>,

NubiMu crioBamMu, mpeaMeT JT0Ka3bIBAHUS — 3TO COBOKYITHOCTh HMEIO-
X 3HAYCHHE IS Jeia 0OCTOATENhCTB, KOTOPhIE HEOOXOIMMO YCTaHOBHTH
JUTSI pa3pellieHus CYIIECTBYIOMIETO Jieia B Cy/Ie.

IIpeaMeToM A0Ka3BIBAHUS, COTIACHO TOYKE 3PEHUS COBPEMEHHBIX HC-
clemoBareNiedl TPaKIaHCKUX TMPOILECCYaTbHBIX MPABOOTHOIICHHUM, SBIISIOTCS

30 KommenTapuii k I'paskaanckoMy IpoleccyanbHoMy Kojekcy Poccuiickoit ®enepanuu (mocra-
Teitnbiif) / mon. pex. JI. B. TymanoBoii. M. : IIpocnexT, 2017. 801 c.

! Tpasknanckuii mpouecc : ydebnuk / otB. pea. B. B. Spkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).
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«MOJIbKO topuouyeckue axkmol OCHOBAHUSL UCKA U BO3PANCEHUL NPOMUB He20,
Ha KOMopble YKa3bleaem HOPMA Npasa, noOLeHCauyds. npumeHenuo»’",

3aKOH YCTaHaBIMBAET, YTO JJisl pa3pelleHUsi KOHKPETHOr0 rpakaaH-
CKOI0 J1eJia MO0 CYLIEeCTBY «CYJI JIOJKEH YCTAaHOBUTDH IOpUINUECKUE (haKThI, SB-
JISFOIITUECS OCHOBAHUSIMHM BO3HUKHOBEHHS WM M3MEHEHHUsI CIIOPHOTO MaTepH-
aJIBbHOTO MPABOOTHOIIEHUSI, T. €. ()aKThl, OT YCTAHOBJIEHUSI KOTOPHIX U 3aBUCUT
paspenrenue gena. OHU-TO U COCTABIIAIOT MIPEAMET AOKA3BIBAHUA» ",

Taxkum 00pa3zoM, aHAIU3UPYS IPABOBYIO HOPMY, MOKHO CJI€JIaTh BBIBOJI O
TOM, UYTO MPEAMETOM JOKa3bIBAHUSI SIBISIIOTCS HE TOJIBKO (haKThl MaTepHUaTbHO-
IIPaBOBOM MPUPOJIbI, HO U UHBIC (PAKTHI, UMEIOIINE FOPUANIECKOE 3HAUCHHE.

Bce daxTel, BXos1Ke B IPEIMET AOKA3bIBAHUSI, JOJIKHBI ObITh UCCIIEIO-
BaHbI M JIOKAa3aHbl B CyJ€OHOM 3aceaHUM, B OTHOILICHUHU KaXXJ0ro U3 (PaKToB
npeaMeTa T0Ka3bIBaHUS IOJKHBI OBITh MPEICTABIICHBI 10Ka3aTeIbCTRA.

CornacHo 4. 2 ct. 56 I'TIK P® cyn onpenensier, kKakue 0OCTOSITENbCTBA
MMEIOT 3HAYEHUE TS JIeIa, KaKOW CTOPOHE HAJUICKUT UX J0KA3bIBaTh, BHIHOCUT
00CTOSATENHCTBA HA OOCYKIEHHUE, TaXKe €CJIM CTOPOHBI Ha KaKHe-Tr00 M3 HHUX
HE CChLIAJIUCK.

CocmsazamenvHoe HAYANO0 2PANHCOAHCKOZ0 NpPoUecca BO3JaracT Ha CTO-
POHBI TaK Ha3bIBAEMOE OpeMsl YTBEPKIEHHUSA, B CHIILy KOTOPOTO «CHIOPOHbI
00JIJICHbL YKa3amsb cy0y me 00CmosimenbCcmad, Ha KOMOopblX OHU OCHOBbIBAIOM
ceéou mpebosanus unu 6ozpaxcenus»>’ (4. 1 ¢r. 56, m. 5 4. 2 c1. 131 I'TIK P®D).

Ilpagunvnoe onpedenenue npeomema OOKA3bIBAHUA NO KAHCOOMY
2PAHCOAHCKOMY Oely CROCOOCmEYyem YCHAHOBIeHUI0 CYU|eCmeE06asuiux 6
oelicmeumenbHOCmu I0puoudecKux axkmos.

Omnpenenenue CyaoM Kpyra IOpUIAYECKHX (PAKTOB OCYIIECTBISETCS HE
€IMHOBPEMEHHO B KaKOW-TO OMpEeICHHbII MOMEHT, a MPOUCXOJIUT B TEUCHUE
BCEro MPOU3BOJICTBA B CY/IE€ IEPBO MHCTAHIINH.

B ropuanyeckoil HayKe BBIACISIOT TMOHSITUE OO0KA3AME1bCMEEHHbIX
¢axmos.

Jloxazamenvcmeennwlit pakm — 310 (PaKT, «KOTOPBIMA caM 1Mo cebe He
SIBJISIETCSI UCKOMBIM FOPUANYECKUM (PAKTOM, C KOTOPHIM CBS3aHO BO3HHUKHOBE-

% Tpaxnanckuii mporecc : yde6HuK / otB. pex. B. B. fpkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara o6pamenus: 07.03.2023).

5 'paxknaHckuil mporeccyanbHblii kogeke Poccuiickoit ®enepamun ot 14.11.2002 Ne 138-03
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HUE WM U3MEHEHHUE CIIOPHOTO MPaBOOTHOIIEHHWS, HO €ro HaJIW4yue IMOJTBEp-
’KJIA€T WIIM OIPOBEPIacT TAKUE UCKOMBIE (DaKThI»’ .

[IpumepoM [0Ka3aTENbCTBEHHOTO (paKTa MOXKHO paccMarpuBaTh (HAKT
NPU3HAHUS JOKHUKOM HAJIWYUS Mepe]l KPEAUTOPOM 33JI0JKEHHOCTH 110 OIljIa-
T€ MOCTaBJIEHHOT'O TOBapa (OKa3aHHBIE YCIYTH, BBIMOJHEHHbBIE PabOTHI), KOTO-
pas ObuIa c/ieliaHa 10 MOMEHTa 00pallleHUsl KpeIUTOpa B CY/]l C UCKOM.

[TonBOIs UTOT BBIICU3IOKEHHOMY, B YUYEOHON IOPUIMYECKON TUTEpaTy-
pe pestomupyercs: «CynedOHoe T0Ka3bIBAHUE — IMO 0eAmMETbHOCHb CYoa U
UHBIX YYACMHUKOE npoueccd, HANPAGIeHHAA HA YCMAHO61eHUe 00Cmos-
menbcme, HeoOXO0UMBIX 011 NPABUILHO20 pa3peuieHusn o0eid, ¢ NOMOULbIO
cyOedHbIX 0OKa3amenbcme»™.

CyneOHoe 10Ka3bIBaHUE OCYIIECTBIISIETCSA B MPEYCMOTPEHHOM 3aKOHOM
npoiieccyanbHol popMme, mpeacTaBiseT co00i MPOIECCYyalbHYIO ACSITEIbHOCTD
U BKJIIOYAET JICUCTBUSL IO HPeOCmasieHuro, coOUpanuro, uccied06anulo u
OUyeHKe 00Ka3ameibCcme.

IIpencraBjieHue A0Ka3aTeJbCTB SBISIETCA JEHCTBUEM CTOPOH U UHBIX
nut, ydacTtByromux B nene (ct. 35, 57 I'TIK P®), korjia oHu nepenaroT B pac-
MOPSKEHUE CyJla J0Ka3aTeIbCTBa, MOJTBEPKIatoue Te hakTUuyecKkue o0CTos-
TENIbCTBA, HA KOTOPBIE OHU CCHLUIAKOTCS.

CBOoM «O0BSCHEHUS B OTHOIIEHUU OOCTOSITEILCTB JieJla CTOPOHBI U TPEThU
JUIA Tal0T JUYHO M YCTHO B Cy/J€OHOM 3aceaHuH, a TaKKe MOTYT IMpeJCcTa-
BUTH CyAy B IUCEMEHHOM popme (cT. 35, 68 TTIK PD)»™.

CropoHna, >kenaroliasi Mpe/ICTaBUTh CBUJICTEIILCKUE MTOKA3aHUs, 3asBIISICT
Cyly XOJaTalCTBO O BBI30BE U JONPOCE B KAYECTBE CBHUJETENS] KOHKPETHOTO
muua (ct. 69 I'TIK POD).

[Ipu 3TOM 3aKOH ycTaHaBIUBAET, uTO «lIucbMeHHbIE, BElIECTBEHHbIE J0-
Ka3aTeJIbCTBA, a TAKXKE ayJHO- U BUACO3AMKCU HEMOCPEICTBEHHO MEPENAr0TCS
Cyly MyTEM UX MPUIOXKEHUS K UCKOBOMY 3asBJICHUIO, MPEJICTABICHUIO B CY-
neoHoM 3acemanun» .

ST T'pasknanckuii nponecc : ydebnuk / mox pea. M. K. Tpeymmukosa. M. : Craryt, 2014.
960 c.

58 I'paxmanckuii mporecc : yueOHUK 1is 6akanaspos / oTB. peal. B. B. Brnaxees, E. E. Ykcycosa.
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Ecnm cTopoHa HE MOXKET CaMOCTOSTENIBHO MPEJICTABUTH JI0KA3aTEbCTBA,
TO OHa 3asBJISIET X0JIaTaliCTBO 00 UX UCTPEOOBAHUMU.

ColOupanue 10Ka3aTEIbCTB — 3TO MPOLECCYATIbHAS NEATEIBHOCTD CYa.
B cuny 3akona: «Cyn NmpUHMMAeT NMUCBMEHHBIE, BEIIECTBEHHBIEC J10KA3aTEIIb-
CTBa, ayJAM0- U BHUJICO3AIMCH, IIPECTABIECHHBIE JINI[AMU, YYACTBYIOIIUMU B Jie-
ne. [To xomaraliCTBy CTOPOH «BBI3BIBAET CBUIECTENIEH, HA3HAYAET SKCIEPTU3Y, A
TaKX€ OKa3bIBAET CTOPOHAM COAECHUCTBUE B MOJYYEHUU U MPEACTABIECHUU B CY]
nokaszarenscTB B nopsake cr. 57 I'TIK PO myrem HarmpaBiieHUs: COOTBETCTBYIO-
IIMX 3alpOCOB TEM JIMIAM, Y KOTOPBIX HCTpeOyeMble MHUCbMEHHBIE, BEIle-
CTBEHHEIE IOKA3aTENILCTBA, Ay IMO- ¥ BUACO3AMUCH HAXOAATCA» !,

B nopsiake cobupanusi 10Ka3aTeabCTB CyA MOXKET MPEIJIOKUTh CTOPOHAM
IIPEACTABUTD JOIOIHUTENBHBIE JOKA3aTENIbCTBA, €CIM UMEIOINXCS HEA0CTATOY-
HO JUIS YCTAHOBJIEHUSI OOCTOSATENBCTB, UMEIOIIUX 3HaueHue s nena. Cyn Tak-
K€ MOXKET Ha3HAUYUTh POBEACHUE IKCIIEPTU3bI 10 COOCTBEHHON MHULIUATHUBE.

B coorBerctBum C 4. 2 ct. 249 I'TIK PO nipu paccMoTpeHnu U paspele-
HUU 1€, BO3HUKAIOIIUX U3 IMyOJIMYHBIX MPABOOTHOLIEHUM, CyJ MOXKET UCTpe-
0oBaTh «1OOBIE JOKA3aTeNIbCTBA MO CBOEH MHUIMATHBE B LEISAX MPABUIBHOTO
pa3peLICHUs Aeay.

SIpKOB OTMEYaeT, YTO «IPHU PACCMOTPEHUU JHOOOro Jiejaa MOTYT UMETh
MECTO 00CTOATENHCTBA, KOTOPhIE B CHIIY 3aKOHA HE MOJUIeKaT Joka3biBaHUI0. K
TaKUM OOCTOSITEIbCTBAM IPaXkKJIAHCKOE MPOLECCYyaIbHOE 3aKOHOIATEIBCTBO OT-
HOCHT 00LIEM3BECTHLIE H NPEAMIHAIbHbIE PaKTb®,

Oo0meunsBecTHbie (PaKTBI NPUHATO MOAPA3IECIATh HA CIEAYIOIIUE TOA-
BH/JIBL:

— BCEMHMPHO M3BeCTHbIE (PAKThI — 3TO (HaKThl, U3BECTHHIE BO BCEM MUDE.
Hata aBapun Ha YepHoObuIbCKONM ADC (26 ampens 1986 r.) sBnsercs: oOmens-
BeCTHBIM (pakToM. K BCeMHpPHO M3BECTHBIM (DaKTaM MOKHO OTHECTH Hayallo
MUPOBBIX BOKH U IIP.;

— (akrbl, uU3BecTHbIe Ha TeppuTopuu Poccuiickon dDenepaumm.
Hampumep, ¢aktel Havyasia U oxoH4yaHusi Benukoit OTeuecTBEHHOW BOWHBI
(22 ytons 1941 r.u9mas 1945 r) u . 1.;

— JIOKAJIbHO U3BeCTHbIE (PaKThl — (PaKThl, U3BECTHHIC HA OTPAHUYEHHOM
Tepputopuu. K nokagbHbIM 00IIEU3BECTHRIM (paKTaM MOTYT OTHOCUTBHCS MOXKa-

6! T'paxxmanckuii mpoleccyanbHblii koaexe Poccuiickoit deneparuu ot 14.11.2002 Ne 138-D3

(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons doc LAW 39570/ (nara obpamenus: 07.03.2023).

62 T'pasxnanckuii mpouecc : ydebHuk / otB. pea. B. B. Spkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).
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pbI, HABOJIHEHHUSI, CXOJIbl JIABUH W TPOY., UMEBIINE MECTO B pailoHE, TOpoje,
oOJacTu.

00 obueuzsecmuocmu J10KAAbHLIX (PAKMOE HA COOMEemcmeyrujeil
meppumopuu 0014CHA Oblmb COeNaHa OMMEMKA 6 CYOeOHOM peuleHUU.

O ¢axmax, uzeecmuvix 60 ecem mupe uau na meppumopuu Poccuu, ¢
CYyO0eOHOM peuieHuu OmmemKa He 0enaemcs.

[peroanuuaibHble 00CTOATENBCTBA — 3TO TaKHME OOCTOSITENbCTBA, KO-
TOpPbIE€ YCTAHOBJICHBI BCTYIUBIIMMH B 3aKOHHYIO CHITY PEIICHUSIMU WM TIPUTO-
BOpaMHU CyJa [0 paHee paCCMOTPEHHBIM JIeJaM U HE MOJjIeKallle TOBTOPHOMY
noka3eiBanuio (4. 2...4 ct. 61 I'TIK PD).

[Iperoguninanbubie GPakThl HE MOTYT OBITH ONPOBEPTHYTHI, €CIH PEIICHUE
WM TPUTOBOP Cyja, KOTOPHIMU OHU YCTAHOBJICHBI, HE OTMEHEHBI B YCTaHOB-
JIEHHOM 3aKOHOM MOPSIZIKE.

4.2. CyneOHbIe 10Ka3aTeJIbCTBA

B cootBerctBuu ¢ 4. 1 cr. 55 I'TIK P®D goka3arejbcTBAMHU 1O JeJy SIB-
JIAKOTCA TOJTYyUYCHHBIE B IPEAYCMOTPEHHOM 3aKOHOM TOPSAKE CBeCHUs O (hak-
Tax, Ha OCHOBE KOTOPBIX CYJl YCTaHABIMBACT HAJTUUINE WK OTCYTCTBHUE 00CTOS-
TEJbCTB, 00OCHOBBIBAIOIIUX TPEOOBAHUSI M BO3PAXKEHHUS CTOPOH, a TAKKE MHBIX
00CTOSITENBCTB, UMEIOIINX 3HAYCHUE JUIS TMPABUIBHOTO PACCMOTPEHUS U Pa3-
pelIeHus aena.

Opuaudeckue (axThl, Mojjiexanue I0Ka3bIBaHUIO, yCTaHABIMBAIOTCS
cpeCTBAMHU /I0KA3bIBAHUSA, TICPCYMCIICHHBIMA B 3aKOHE: OOBSICHCHUSIMH CTO-
POH W TPEThUX JIWI], MOKA3aHUSIMU CBHUJIECTENICH, MHUCbMEHHBIMH JOKA3aTElb-
CTBaMH, BEIIECTBEHHBIMU JI0KA3aTEIbCTBAMHU, AYIMO- U BUICO3AMKUCHIO, 3aKITIO-
YECHUSIMU SKCIEPTOB.

[TepeueHb cpeacTB MOKa3bIBaHUSA CHOPMYIMPOBAH B 3aKOHE KaK 3aKpbI-
ThI (ucuepmnbiBaromuii). Cyn s mosydeHusl (PaKTUUEeCKUX JaHHBIX BIPaBE
HCMOJIb30BaTh TOJIBKO CPENICTBA, YKa3aHHbIE B 4. 2 ¢T. 55 ['TIK PO.

B cootBerctBuM € 4. 1 cT. 56 T'TIK PO xaxnas cTopoHa JOJDKHA JOKa3aTh
T€ OOCTOSITENILCTBA, HA KOTOPHIE OHA CChUIAETCS KaK Ha OCHOBAHMsSI CBOMX TPeOO-
BaHWUU 1 BO3PAXXKCHHM, €CIIM HHOE HE MPEyCMOTPEHO (heepaTbHBIM 3aKOHOM.

[Ipu 5TOM HCTEI JOKa3bIBa€T OOCTOATEIBCTBA, HA KOTOPHIE OH CChLJIACT-
csi, 000CHOBBIBAsI CBOM UCKOBBIE TPEOOBaHMS, @ OTBETUUK — CUTYaIIMIO, KOTOpas
M03BOJIIET 000CHOBATH €0 BO3PAKEHHUS TPOTHUB MCKOBBIX TPEOOBAHUM.
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B ropuanueckoil Hayke MPHUHATO KJIACCU(MUIIMPOBATH JI0KA3aTEIbCTBA I10
KOHKPETHBIM ITPHU3HAKaM.

Tak mo xapakTepy UX CBSI3U C NMOAJIEKAIMNMH YCTAHOBJIEHUIO 00CTOSI-
TeJbCTBAMH /I0KA3aTEJIbCTBA MOAPA3AEJAIT HA TIPSIMbIE U KOCBEHHBIC.

IIpsimoe n0Ka3aTeJIbLCTBO HEMOCPEACTBEHHO CBS3aHO C yCTaHABIIMBAe-
MBIMH O0CTOSATEIHCTBAMHU.

KocBeHHOe n0Ka3aTelbCTBO MMEET CIOXKHYIO CBSI3b C yCTaHABJIMBae-
MBIMHA OOCTOSITEIbCTBAMH, OJIHAKO II0 COBOKYITHOCTHM KOCBEHHBIX JIOKa3a-
TEJIHCTB MOXKHO MPENOJIOKUTh UX HAJINYHE.

Ilo WcTOYHUKY (POPMHUPOBAHUS A0KA3ATEJIBCTBA II0JPA3NICIAIOT Ha
JIMYHBbIE ¥ BellleCTBEHHDIE.

[lucbMeHHbIE U BEIIECTBEHHBIE J0KA3aTEIbCTBA B COBOKYIMHOCTH Ha3bl-
BalOT OOINMM TEPMHUHOM «BellleCTBEHHbIE 0KA3aTeJbCTBAa», a CBUJICTECIIb-
CKHE TTOKa3aHUsl, OOBSICHEHUS CTOPOH U TPETHUX JIUI], 3aKITFOUCHHUS IKCTIEPTOB —
JJMYHBIMH JI0KA3aTeJIbCTBAMHU.

IIo nmpoueccy ¢opMUpPOBaAHUS 0KA3aTeJdbCTBA IOJPA3IACIAIOTCS Ha
MepBOHAYAIILHBIE U MPOU3BOIHBIE.

IlepBoHayaJIbHBIE A0KA3aTEJbCTBA — 3TO CBEJICHUS, MOJIyYECHHBIE W3
MEpPBUYHOr0 MCTOYHHMKA. OHM cojaep)kaTcsi B IOKa3aHUSAX CBHJCTEICH-
OYEBU/IIIEB, OPUTHMHAJIAX JOTOBOPOB U MPOY.

IIpou3BoaHbIe H0KA3ATEJIBCTBA BO3HUKAIOT B PE3YyJIbTaT€ BTOPUYHOIO
OTPAKCHUS M SBIISIOTCS OTOOPaKEHHEM CIIeJIOB, BO3HUKIIINX B Pe3yIbTaTe Mmep-
BUYHOIO OTpakeHHus. Tak, moka3zaHusl CBUJECTENS, IAHHBIE CO CJIOB OYEBHU/IIIA,
KOIMUsI AOTOBOpa, Gotorpadus HEIOOPOKAYECTBEHHOTO TOBapa M T. M. — 3TO
MIPHUMEPHI TPOM3BOAHBIX JTI0KA3aTEIbCTB.

BriosiHe ecTecTBEHHO, YTO TEPBOHAYAIIBHOE JOKA3aTEIhCTBO OO0JaaeT
U1 cyaa OoJbIeld TOCTOBEPHOCTHIO, YEM ITPOU3BOIHOEC.

HccnegoBaTrenn ocoOCHHO OTMEYAIOT Ba)KHOCTH HEOOXOJAMMBIX J0KAa3a-
TeJbCTB: «II0 KAXJI0W KaTEropuu JeN €CTh JI0Ka3aTelIbCTBa, 0€3 KOTOPHIX N0
HE MOXET ObITh pazpeiieHo. O4eBUIHO, YTO JEJI0 O PAaCTOPKEHHH Opaka He
MOXKET OBITh PACCMOTPEHO 0€3 CBUAETEIHCTBA O 3aKJIIOYEHHHM Opaka, Crop o
BOCCTAHOBJICHUU Ha paboTe — 0€3 KOMUM MPUKA30B O MPUEME U YBOJIHHEHUHU C
paboThI U T. 1.»°%.

B cuny I'TIK P® cya o0si3aH oCcyIIecTBUThH OIEHKY J10Ka3aTelIbCTB B CO-
OTBETCTBUU C KPUTEPUSIMHU, MIPSIMO YKa3aHHBIMU B 3aKOHE.

63 Pemernukosa U. B. I'paxnanckuii mpouecc. M. : Hopma : UTHOPA-M, 2016. 303 c.
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B cootBerctBuu co cr. 59 I'TIK P® cyn npuHUMaeT TOJIBKO TE€ J10Ka3a-
TEJIbCTBA, KOTOPbIe UMEKT 3HAYEeHHE JJSI PACCMOTPEHUS M pa3peulieHus
aeJia.

OTcr0/1a OTHOCMMBIMHM JI0KA3aTeJIbCTBAMM IIPU3HAIOTCS CYJIOM TOJIBKO
T€, KOTOPbIE UMEIOT 3HAYEHUE JJISl IPABUIIBHOIO PACCMOTPEHUS U pa3peIICHUS
Jena.

JIoMyCTHMOCTh 10KAa3aTeJbCTB O3HAYaeT, YTO OOCTOSATEIbCTBA JIENa,
KOTOPBIE 10 3aKOHY JIOJKHBI OBITh MOJATBEPKACHBI ONPEACICHHBIMU CPECTBA-
MH JIOKa3bIBAHUS, HE MOTYT MOATBEPKIAThCA HUKAKUMU JPYTUMH CPEACTBAMU
nokaszeiBanus (cT. 60 I'TIK PD).

JlocTOBEPHOCTh — 3TO KAayeCTBO JI0KA3aTENIbCTBA, XapaKTECPU3YIOIIECE
TOYHOCTb, MPABWIBHOCTh OTPAXKEHUSI OOCTOSTEILCTB, BXOASIIUX B MPEIAMET
nokaspiBaHus. IHbIMU Cl10BaMU, OCTOBEPHOCTh O3HAYAET MPaBAUBOCTb CBEJIEC-
HUU, IPEACTABICHHBIX B KAYECTBE OCHOBAHUS CBOEH MO3ULIHH.

OueHka OTHOCUMOCTH, AOIMMYCTUMOCTH, JO0CTOBEPHOCTH JOKA3aTEIIbCTB
JIOJIKHA OCYIIECTBIISITHCS. HA BCEX CTAAUSIX CYydOIPOU3BOJICTRBA.

[Ipr 5TOM AOCTATOYHOCTH JOKA3aTEIILCTB MOXKET ONPEACIATHCS YKE B
CTaJUU pa3pelieHus jejia. ITo0 00yCIOBJICHO TEM, YTO JOCTATOYHOCTH I0Ka-
3aTeJIbCTB — 3TO CBOEOOpa3HOE IIOJIBEJICHHE HMTOTOB BCEX HCCIICIOBAHHBIX
(GakTOB, UHBIMU CJIOBAaMHM, KA4YECTBO COBOKYITHOCTH BCEX HMMEIOLIUXCS B JieJie
JTI0Ka3aTeIbCTB, HECOOXOIUMBIX IS pa3peIieHus JIena.

Cya caMOoCTOSTENBHO OIpEIeiIseT, KaKiue 00CTOSTEIbCTBA MMEIOT 3HAUCHUE
VIS J1e1a, KaKoW CTOPOHE HAJIJICKUT UX JOKa3bIBaTh, BRIHOCUT OOCTOSTEIHCTBA HA
o0cy>XJIeHHe, Ta)Ke €CITM CTOPOHBI Ha KaKUe-JIM0O U3 HUX HE CCHIIANINCH.

Jloka3zaTejibCTBA NMPEACTABJIAKTCH JUIAMH, YYACTBYIIUMH B JeJie.
Konuu noxymMeHTOB, MPEACTABICHHBIX B CYyJ JHUIIOM, YYaCTBYIOLIUM B JElie,
HAIPaBJISIOTCS WJIM BPYYarOTCsSl UM JPYTUM JIMIAM, YYaCTBYIOIIUM B JI€JI€, €CIU
Y HUX 3TH JIOKYMEHTBI OTCYTCTBYIOT, B TOM YHCJIE B ClIy4ae MoJa4yu B CyJ UC-
KOBOTO 3asBJICHUS Y MPUJIOKEHHBIX K HEMY JJOKYMEHTOB B 3JICKTPOHHOM BHJIE.

Cyn BHpaBe NPEJIOKUTH JWIlAM, YYAaCTBYIOIIMM B JI€J€, MPEACTABUTh
JIOTIOJIHUTEJILHBIC JI0Ka3aTeJIbCTBA.

B cnydae, ecnu npencraBieHue HEOOXOIMMBIX JOKA3aTENbCTB ST STUX
JIAL] 3aTPYyAHUTEIBHO, CY/ MO MX X0JAATAHCTBY OKa3bIBaeT COAeiicTBUE B CO-
OMpaHUM U UCTPEOOBAHUU J0KA3ATEIbCTB.

JIOMKHOCTHBIC JIMIIAa WM TPAXKIAHE, HE UMEIOIIUE BO3MOMXKHOCTH TPE-
CTaBUTh UCTPeOyeMOe J0Ka3aTeIhLCTBO BOOOIIE WM B YCTAHOBJICHHBIN CYJIOM
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CPOK, JIOJKHBI U3BECTUTH 00 3TOM CYJ] B TEUEHHUE MSTH THEH CO AHS MOIydeHUs
3arpoca ¢ yKa3aHueM MPUYHH.

Cyn, paccMaTpuBaromuil 1710, TP HEOOXOAUMOCTH TOJTYUYEHUS JT0Ka3a-
TEJNBbCTB, HAXOJSIIMXCA B JPYroM TOpoOje WIM pailoHe, NMOpy4yaeT COOTBeT-
CTBYIOLLIEMY CYAy NMPOU3BECTH ONpe/esieHHbIe MpoleccyaabHble NelicTBUA.

B ompenenennu cyna o cyaeOHOM MOPYYEHHUU «KPATKO HM3JIaraercs Co-
AeprKaHUe pacCMaTPUBAEMOTrO Jiejla M YKa3bIBAIOTCS CBEJCHHUS O CTOPOHAX, Me-
CT€ UX MPOKUBAHUS WIM MECTE UX HAXOXKJICHUS; 00CTOSATENbCTBA, MOAJICKAIINE
BBISICHEHHIO; JI0Ka3aTelIbCTBA, KOTOPBIEC JIOJDKEH COOpaTh CY[, BBHITIOJTHSIONIHIA
nopydeHue. JTO onpesesieHne 00s3aTeNbHO I CyAa, KOTOPOMY OHO aJpeco-
BaHO, ¥ JIOJDKHO OBITH BHIIIOJIHEHO B TEUEHUE MECSAIIA CO JIHS €r0 MOTydeHusa»*,

JIuna, yyacTByIoIKeE B 1€, UMEIOUIME OCHOBAHUS ONAcaThCs, YTO Mpe-
CTaBJICHHE HEOOXOAUMBIX IS HUX JIOKA3aTEJIbCTB OKAXKETCS BIOCIEACTBUU He-
BO3MOXXHBIM WJIM 3aTPYJHUTENbHBIM, MOTYT HPOCUTH Cyl 00 o0ecmevyeHUuH
ITHX 10Ka3aTeIbCTB.

3asBieHue 00 0OecreYeHUH JOKa3aTesIbCTB MOJAETCS B CyA, B KOTOPOM
paccMaTpuBaeTCs JIeN0 WIM B pailoHE AESITeTbHOCTH KOTOPOTO JOJKHBI OBITH
MIPOU3BEACHBI IPOLECCYANIbHBIE IEHCTBUA [0 OOECIIEUEHHUIO JI0KA3aTEIbCTB.

B 3asgBieHnn AOMKHBI ObITh yKa3aHbl COJEP)KaHUE PacCMaTPUBAEMOTO
Jienia; CBEJEHUSI O CTOPOHAX M MECTE UX MPOKMBAHUS WM MECTE UX HaXOXKe-
HUS; 10Ka3aTeIbCTBA, KOTOPbIE HEOOXOAUMO 00ECIIEUUTh; OOCTOSITENbCTBA, JJIS
MOATBEPKACHUSI KOTOPBHIX HEOOXOIUMBI 3TH JI0KA3aTeNIbCTBA; MPUINHBI, TTO0OY-
JIUBIIKE 3asIBUTENS] 00pATUTHCA € MTPOCHOOI 00 00ecreyeHn JOKa3aTeNbCTB.

4.3 Kpaaudukanusi 10Ka3aTebCTB

Cratpst 55 T'TIK PO nHazpiBaeT cpeacTBa A0Ka3bIBaAHUS: OOBICHEHUS
CTOPOH U TPETHUX JIUII, TIOKA3aHUS CBUJICTENIEH, 3aKIIOUEHUS SKCIIEPTOB, MUChH-
MEHHBIE U BEIIECTBEHHBIEC JOKA3aTEJILCTBA, AyAU0- U BUICO3AIHUCH.

OO0BbsiCHEHUSI CTOPOH M TPEeThUX JIHI — 3TO HHGOPMHUPOBAHHE Cy/1a YKa-
3aHHBIMH CyOBEKTaMU TPaKITAHCKUX MPABOOTHOIICHHH O (DakTax, WMEIOIINX
3HAYEHHE ISl TPABUIIBHOTO Pa3peIICHUs Aena.

OOBsicHEHUS B CyJl€ JTAIOTCA CaMbIMU 3aUHTEPECOBAHHBIMU JIMI[AMH, KO-
TOPBIE OJHOBPEMEHHO JIYUYIIE€ BCEX MHBIX OCBEAOMJIEHBI O CYyTH CHOpA.

6% I'paxnanckuii nponeccyanbHbli konekc Poccuiickoit ®enepanuu ot 14.11.2002 Ne 138-D3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata o6pamenus: 07.03.2023).
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['TIK P® Ha3bIBaeT B Ka4eCTBE CPEACTBA JIOKA3bIBAaHUS OOBICHEHUS TOJIb-
KO CTOPOH M TPETHUX JIHII.

Paznoguonocmamu 00vACHEHUN CHMOPOH U MPEMbUX JTUY ACIAOMCA
ymeeprcoeHus u NPUHAaAHUA.

[To mHenuto, Hanpumep, B. B. SIpkoBa, yTBEpkIeHUE KAK «Pa3HOBU/I-
HOCTb OOBSICHEHHUSI CTOPOH U TPEThUX JUI[ — 3TO TaKOE OOBSICHEHUE CTOPOHBI
WU TPETHETO JIMIA, KOTOPOE COJIEP)KUT CBEICHHUE O (haKTax, JIekKAIUX B OCHO-
BaHUM TPEOOBAHMI M BO3PAKEHHM, U ITOJICKAIIUX YCTAHOBICHHIO B Cyae»®’.

CTOpOHBI U TPETHhHU JUIA YTBEPXKAAIOT O HAJUYUU T€X OOCTOSITEIBCTB,
KOTOpPBIC SIBJISIIOTCS OCHOBaHUEM ISl X TpeOOBaHWI WM Bo3pakeHui. Ecre-
CTBEHHO, UTO MpPHU JAHHBIX YTBEPKICHUSIX HEOOXOIUMO MPUBECTU COOTBET-
CTBYIOIIIME J0KA3aTEIbCTBA.

Ilpuznanue Moxetr ObITH CHEIAHO KaK B YCTHOW, TaK U B MUCHMEHHOU
dopme. [lucbmMenHoe npu3HaHUE NPUOOIIAETCS K JAey. Y CTHOE IPU3HAHUE 3a-
HOCHUTCSI B TPOTOKOJI CyIeOHOr0 3acenanusi. [IpusHanne MOXeT ObITh C/ICJIaHO B
cyne (cyaeOHoe IprU3HaHKE) WK BHE cyAa (BHECYye0HOe ITPU3HAHNUE).

BaxxHo nmoHuMarh, 4TO MOJT4aHUE (HE OCIIapuBaHUE OOCTOSTENHCTB, HA KO-
TOPBIE CCHUTAETCS OJIHA U3 CTOPOH) B CUITY 3aKOHA He AGIACMCA NPUHAHUEM.

Iloxka3zanus cBuaeresied B cooTBeTcTBUU O CT. 55 I'TIK PO Takxke sB-
JISTFOTCSI J0Ka3aTeJIbCTBOM.

CBujeresib — JIMI0, KOTOPOMY MOTYT OBITh U3BECTHBI KaKHe-TH00 00CTOsI-
TENbCTBA, OTHOCAIMECS K feny (4. 1 cr. 69 I'TIK PD), a nokazanust ceuaerenei —
ATO CBENICHUSI, COOOIIEHHBIC JIMIIAMU, KOTOPHIM MOTYT OBbITh MU3BECTHBI KAaKHE-TO
00CTOSTENIbCTBA, UMEIOIINE 3HAUCHWE I PACCMOTPEHUS M pa3pelicHus Jena.

He siBjsiroTcst 10Ka3aTeIbCTBAMM CBEJCHUSI, COOOIICHHBIC CBUCTEIICM,
eciu OH He MOYcem YKa3amob UCMOYHUK ceoell oceedomaennocmu (4. 1 ct. 69
I'TIK P®D).

B cuny 4. 3 ct. 69 I'TIK PD ne nooaerxcam oonpocy é kauecmee ceuoe-
meneil (370 aOCOJIOTHBIEC TTPUBWIETUH, OCBOOOXKIAIOIIUE JIUI] OT a4 CBHJIC-
TeJIbCKUX MOKa3aHUM):

— IPEACTABUTEIIN TI0 TPAXKIAHCKOMY Ty WJIU 3alIUTHUKU TI0 YTOJIOBHO-
My Jieny, aeiny o0 aJIMUHUCTPATUBHOM IPABOHAPYIICHHUU — 00 OOCTOSATEINb-
CTBaX, KOTOpPHI€ CTaJud UM H3BECTHBI B CBSI3M C MCIIOJHEHHUEM O00s3aHHOCTEH
PEACTABUTEIS WIIH 3alIUTHUKA,

65 T'pasxnanckuii mpomecc : yue6. / ors. pen. B. B. Spkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).
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— CyJIbH, MPUCSKHBIC, HAPOJIHBIE WM apOUTpa)KHbIE 3acelaTed — O BO-
MIpOCax, BO3HUKABIIMX B COBEIIATEIbHON KOMHATE B CBSI3HU C 0OCYKIEHUEM 00-
CTOSITENILCTB JIeJIa MPU BRIHECEHUU PEILICHUS Cya WM IPUTOBOPA;

— CBSIIICHHOCTY>KUTEJN PEJIMTUO3HBIX OpraHu3alui, MpOoIIeANINX rocy-
JapCTBEHHYIO PErUCTpaIfio, — 00 00CTOATENbCTBaX, KOTOPhIE CTAIM UM W3-
BECTHBI U3 UCIIOBE/IH.

Yactb 4 c1. 69 I'TIK P® naet nepeyeHb OTHOCMMBIX NPUBUJIETHI, KOT/1a
JUIla BOPaBE OMKA3AMbCA OmMOA4u C6UOemeIbCKUX NOKA3AHUIL, HO TIPU UX
KEJTaHWU MOTYT TaKue MOKa3aHUs JaTh: «PaXJIaHUH NPOTUB CaMOTo ceds; Cy-
NpyT MPOTUB CYIpyTra, JETH, B TOM YUCJI€ YCHIHOBJIEHHbIE, TPOTUB POJIUTENCH,
YCBIHOBUTEJIEH, POJAUTENH, YCHIHOBUTEIIHN MPOTUB JIETEH, B TOM YHUCJIE YCHIHOB-
JICHHBIX; OpaThsi, CECTPHI APYT MPOTUB APYTa, AEAyIIKa, 0a0yIIKa MPOTUB BHY-
KOB U BHYKHU NMPOTHUB AEIYIIKU, 0a0yIIKW; ACMYyTaThl 3aKOHOJATEIbHBIX Opra-
HOB — B OTHOILIICEHHH CBEJICHHI, CTABIIMX UM M3BECTHBIMU B CBSI3U C UCIOJIHE-
HUEM JICTYTAaTCKUX TOJIHOMOYUM; YIOJHOMOYEHHBIH MO MpaBaM 4YeJIOBEKa B
Poccuiickon ®@enepanuu — B OTHOUICHUN CBEJAECHUM, CTABIIUX €EMY U3BECTHBIMU
B CBSI3H C BBIIOJIHEHUEM CBOUX O0A3aHHOCTEM» ®,

JIuo, BBI3BaHHOE B KAauyeCTBE CBUJETENS, OOS3aHO SIBUTHCA B CyI B
HAa3HAYCHHOE BpeMs M JaTh NpaBAUBbIC NoKazaHus. CBUAECTENIb MOXET OBITH
JOTIPOIIIEH CYJIOM B MECTE CBOETO MPeObIBAHUS, €CIIM OH BCIEACTBHE OOJIC3HH,
CTapOCTH, UHBAJUIHOCTU WJIU JAPYTUX YBAKUTEIBHBIX IPUUYUH HE B COCTOSIHUU
SIBUTHCSI TIO BBI30BY Cy/Ia.

3a gavy 3aBeOMO JIOKHOT'O TIOKa3aHUs U 3a OTKa3 OT Jayu MOKa3aHUi 1o
MOTHBaM, HE MPEAYCMOTPEHHBIM (eepaTbHbIM 3aKOHOM, CBUACTENb HECET OT-
BETCTBEHHOCTb, PEyCMOTPpeHHYI0 YK POD.

Jns pa3bsiCHEHUSI BO3HUKAIOUIUMX IPU PACCMOTPEHUH Jejia BOIPOCOB,
TPeOYIOMMX CHENUATbHBIX MO3HAHUHN B PA3IMYHBIX 00JIACTSIX HAYKH, TEXHUKH,
HCKYCCTBa, peMeciia, CyJ Ha3HavyaeT IkcnepTusy (4. 1 ct. 79 I'TIK PD).

Takum 00pa3om, 3aKJII0YEHHs IKCIIEPTOB MPECTABIISIIOT COOOM BBHIBOJIBI
CBEIYIIUX JIKII (PKCIIEPTOB) MO BOIpOCaM, TPEOYIOIIMM CHEIUATIbHBIX MO3HA-
HUW B YKa3aHHBIX 00JIACTSIX.

IlucbMeHHBbIE 10KA3aTeJbCTBA — 3TO CBEJACHUS 00 OOCTOSITEIbCTBAX,
MMEIOLIMX 3HAYEHUE ISl PACCMOTPEHUS U pa3pellieHus aea (aKkTbl, 10TOBOPHI,
CIIPaBKH, JIeJIOBasi KOPPECTOHACHIMS, WHBIE JIOKYMEHTHI U MaTepHalbl), BbI-

66 T'paxxmaHckuii IpoLeccyanbHblit koaexe Poccuiickoit demeparuu ot 14.11.2002 Ne 138-D3

(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata obpamenus: 07.03.2023).

52


https://www.consultant.ru/%20document/cons_doc_LAW_39570/
https://www.consultant.ru/%20document/cons_doc_LAW_39570/

NOJIHEHHbIE B hopMe LUPPOBOM, TpadruecKoi 3amucu, B TOM YKCIIe TOJIy4YeH-
HbIE TIOCPEJACTBOM (PAKCUMUIIBHOM, 3JIEKTPOHHON WU JPYrod CBSI3U JIMOO
MHBIM MO3BOJISIIOIINM YCTAHOBUTH JIOCTOBEPHOCTH JOKYMEHTA CIIOCOOOM.

BemecTBeHHBbIE 10KA3aTEJBLCTBA — 3TO MPEIMETHI, KOTOPBIE 110 CBOEMY
BHEIIHEMY BH]lY, CBOMCTBaM, MECTY HAXO0XJICHUS WUJIY 110 UHBIM MPU3HAKAM MO-
I'YT CIY>XUTh CPEJACTBOM YCTAaHOBJICHHUS OOCTOSTENbCTB, UMEIOIIUX 3HAUYCHHE
TU1sl paccMoTpeHust U pazpenieHus nena (cr. 73 I'TIK P®D).

AyaHo- U BUI€03aIUCh — 3TO BHOBb BBEJICHHOE CPEJICTBO JIOKA3bIBAHUS
B I'PAXKJIAHCKHUH MPOILIECC.

CyneOHOe mopyyeHue — 3T0 «COOMpaHUE JOKA3aTEIbCTB B APYrOM ropo-
1ie, paiiloHE ¢ TTOMOIIBIO JIPYTOro CyJa, KOTOPBIM OCYIIECTBIISIET ONpPECIECHHOE
MPOLECCYaTbHOE JAEHCTBHE IO MOPYYEHHIO CyAd, PACCMAaTPUBAIOMIETO AEN0
(a. 1 c1. 62 TTIK P®)»%7.

O cyneOHOM TOPYYEHUU CYJ, PaCCMATPUBAIOIIMK €10, BBIHOCUT OTpe-
NEJIE€HUE, B KOTOPOM KPaTKO M3JIaraercsi COAEPKaHUE PacCMaTpUBAEMOIO JieJa
M YKa3bIBAIOTCSl CBEJICHUS O CTOPOHAX, MECTE MX MPOXKUBAHUS WIM MECTE MX
HAXOXJICHUS; 00CTOATENHCTBA, TOJICKAIUE BBISCHEHUIO; JOKA3aTEeIbCTBA, KO-
TOpPBIE JOJIKEH COOpaTh Cy/1, BHIMOIHAIOIMINNA TOPYUYCHHUE.

Oolecnieyenne 00513aTeILCTB — IIPOIECCyaIbHOE JIEUCTBUE, HEOOXOIU-
MOCTb B KOTOPOM BO3HUKAE€T TOrJa, KOrJa €CTh OCHOBAHHUS OIAcaThCs, YTO
BIIOCJICJICTBUU TPEJICTABIICHUE HEOOXOAMMBIX I0Ka3aTeIhCTB CTaHET HEBO3-
MOYHBIM WJIY 3aTPYIHUTEIHHBIM.

CyneOHasi npoueaypa odecnedeHusi 10Ka3aTeJdbCTB MMPEIyCMOTpPEHA
['TIK P®. Kpyr noka3aTenbCTB, KOTOPbIE MOTYT ObITh OO€CIEUYEeHbl, HE OTpa-
HUYEH.

B cootBerctBuu co ct. 67 I'TIK PO cyn onieHuBaeT qoka3aTenbCcTBa IO
BHYTPEHHEMY YOEXJEHUIO, OCHOBAHHOMY Ha BCECTOPOHHEM, MOJIHOM, OO0BEK-
TUBHOM U HEIMOCPEJICTBEHHOM HCCIEOBAHUM HMEIOIIUXCS B Jeje JoKasa-
TEJbCTB.

Hukxakue ooxkazamenbcmea He umerom 0Jis1 cyoa 3apanee yCmaHo6/1eH-
HOU CuJibl.

67 T'pasxnanckuii mpomecc : yue6. / ors. pex. B. B. Spkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).
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Bonpocsl 111 CAMOKOHTPOJISA
JlaiiTe onpeneneHue cy1e0HOro I0Ka3bIBaHUS.

JlaiiTe XapakTEpUCTUKY TIpeaMeETa JOKA3bIBAHUS.
Boinenure craauu cyieOHOro JOKa3bIBAHUS.

DN B~ W N -

necce.

HazoBute criocoObI BBISIBICHUS JI0KA3aTEIbCTB.
HazoBuTe BUIBI OIICHKH JOKA3aTEIbCTB.
Onpenenute nmpeaesibl JOKa3bIBaHUS.

Jaiite knaccudukanuio cy1e0HbIX TOKa3aTeIbCTB.

— O 0 3 N

0 Ha3zoBuTe cpeqicTBa 10Ka3bIBaHUS.
TecT 1yt CAMOKOHTPOJIA

1 3a pavy 3aBeqoMO JIOKHBIX MMOKAa3aHUIl CBHIETeEM

HACTYIIUTHb OTBETCTBCHHOCTD:

cyna.

1) yronoBHasi;

2) rpaxaaHCKO-MpaBOBasi;

3) rpaxxaaHCcKoO-MpoleccyaibHasl.

2 K IM4YHBIM 10KA3aTeJIbCTBAM OTHOCHT:

1) Buseo3anucu JeMCTBUM JTHOICH;

2) ayMo3anucy MoKa3aHui;

3) 0OBsSICHEHUS! CTOPOH.

3 K nperoaunuajabHbIM paKkTaM OTHOCATCS:

OmnpenenuTe 11e7U CyAe0HOTO JTIOKa3bIBAHUS 110 TPAKIAHCKHUM JICIaM.

JlaiTe ompeneneHue CyaeOHBIX JOKa3aTeIbCTB B T'PAXKIAHCKOM IPO-

MOZKET

1) paxTel, ycTaHOBIEHHBIE aKTaMU ONEPATUBHO-CIICACTBEHHBIX OPTaHOB;

2) (pakThl, yCTAaHOBJIEHHBIE OpraHaMu JO3HAHUS;

3) (baKTBI, YCTAHOBJICHHBIC BCTYIIMBIIUM B 3dKOHHYIO CHIIY PCIICHUCM

4 Jloka3aTejibCTBA 1O eIy NMPeACTABJISIOTCS:
1) cBumerensiMu M SKCIIEPTAMU;

2) MPOKYpPOPOM U CIEACTBUEM;

3) cropoHamu.
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S bpemsi 10Ka3bIBaAHMS JIEKUT HA:

1) cBugerene;

2) agBOKaTte;

3) cTopoHe.

6 IlpenmeT q0Ka3bIBAHUA — ITO:

1) COBOKYNMHOCTh UMEIOIIMX 3HAYEHHUE IS J1eJ1a OOCTOATENbCTB;

2) COBOKYNHOCTh HMEIOUIMX 3HAYECHHE IS JieJa CBUACTEIbCKUX
MMOKa3aHUM;

3) 3TO COBOKYNMHOCTh UMEIOIINX 3HAUEHUE 1JId Jie7a (PaKTOB.

7 loxka3zaTeibCTBAa ObIBAIOT:

1) npsiMble U KOCBEHHBIE;

2) nuHelHbIe U QYHKIMOHABHBIE;

3) NpOM3BOAHBIE U HEAECTUMBIE.

8 BoJiee BecOMBbIMH SIBJISIIOTCH I0KA3aTeJbCTBA!

1) mosmy4eHHbIE OT CBUJICTEIICH;

2) NMCbMEHHBIE 10KA3aTENbCTBA, 3ABEPEHHBIE HOTAPUYCOM;

3) HET NPUOPUTETOB.

Tema 5. Cyneonbie pacxoasbl. IIpouneccyajibHbie cpokn
5.1 CyneOHble pacxo/bl

Konctutynus Poccuiickoit @enepauun (ct. 124) 3akpermiser HOpMy, B
COOTBETCTBUHU C KOTOpoi «DHUHAHCHUPOBAHUE CYIOB MPOU3BOJIUTCS TOJIBKO W3
denepanbHOro OHOKETA U JOJDKHO 00eCIeunBaTh BOZMOXKHOCTh TTOJTHOTO U He-
3aBHCUMOTO OCYIIIECTBIICHUSI MPABOCYUsI B COOTBETCTBUU C (DeepaibHbIM 3a-
KOHOMY.

Takum 06pazoM Ha rocyaapcTBO JTOKUTCSA 3HAUUTEILHOE OpeMs 1o Mare-
pUaIIbHOMY OOECHEUYEeHHIO Cy/IOB BceX ypoBHeW. C IeNibl0 4aCTUYHOTO BO3Me-
IICHUS PACX0JI0B, TOHECCHHBIX Ha (DYHKIIMOHUPOBAHHUE CyACOHOW CUCTEMBI, Ha
JMI, OOPATHBIIMXCS B CY[, BO3JIaraeTcsi 00s3aHHOCTh 10 HECEHUIO CYIeOHBIX
pacxo0B.

OOmenpuHATO, YTO cyae0HbIe PacXoAbl — 3TO OOYCIIOBICHHBIC JICHEXK-
HbIC CPEJICTBA, BHIIIJIAYMBACMBIC YYaCTHHUKAMH T'PaKIaHCKOTO CYIOIPOM3BO/I-
CTBa, @ UMEHHO MCTIIOM M OTBETYHUKOM, B CBSI3H C MPOU3BOJCTBOM M PACCMOT-
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PEHHUEM TPaXKJAHCKOTO JIENIA C UX YYACTHUEM.

CynebHble pacxobl COCTOAT U3 20CYOaApPCMEEHHOU NOWIUHBL 1 U30ep-
MHCEK, CBSI3aHHBIX C PACCMOTPEHUEM Jea.

T'ocyoapcmeennasa nowinuna — 3TO «yKa3aHHBIM B 3aKOHE JICHEKHBIN
cOOp, B3UMAEMbI € JIUI, IPU WX OOpaleHUU B TOCYAApCTBEHHBIE OpPraHbl, 3a
COBEPUICHHEM B OTHOIIEHUH STUX JIMI[ IOPUANYECKH 3HAYUMBIX AEHCTBHIAN®S,

3aKOHOJATENBbHOE 3aKPEIJIEHUE MOPSAKA PacyeTOB M YIUIAThI FOCYyHap-
CTBEHHOM MOIIMHBI, yCTAaHOBJIEHO T1aBou 25.3 HamoroBoro Konekca PO.

[Ipu oOpaiiennu B cyja oOuIel IOPUCAUKIIMN TOCYJapCTBEHHAs MOIUIMHA
yiiaduBaercs B cieayrommx ciaydasx (ct. 333.19 HK P®): «mpu nmogaue ucko-
BOr'0 3asiBJICHUS; NPHU IOJade 3asiBJICHUSI O BhIJAu€ CYJI€OHOr0o MpHUKasza; Mpu
nojaye aJMUHUCTPATUBHOTO MCKOBOT'O 3asiBJICHUS; TP IOJlaue 3asBJICHUS 110
7enaM 0coO0oro MpOM3BOJICTBA; MPH MOJAYE aNeIUISIIMOHHOMN Kalo0Obl; MpHU TO-
Jlaue KacCallMOHHOM Xao0bl; IIPH II0ade HaA30PHOM KamoOk! U T. m.»%.

Pasmep ynaunBaeMoW rocyJIapCTBEHHOM MOUUJIMHBI HAIIPAMYIO 3aBUCHUT
OT KaTeropuu Jena.

JIns IpaBWIIBLHOTO OIpEJeeHUs pa3Mepa MoJijiexaliel yrjiare rocyaap-
CTBEHHOU MOIIUIMHBI, B COOTBETCTBUU C TPEOOBAHUSIMU HAJIOTOBOI'O 3aKOHO]1a-
TEJIbCTBA, HEOOXOUMO BEPHO PACCUUTAThH UYEH) UCKA.

Llena ucka — 3mo Oenercroe 8vlparxcceHue CMOUMOCMU CHOPHOZ0 UMY-
wecmea.

I{ena ucka onpeneysiercs:

— IO UCKaM O B3bICKAHUU JICHEKHBIX CPEJICTB, UCXOs1 U3 B3LICKMBAEMOMU
NCHE)KHOU CYMMBI;

— MO UCKaM 00 UCTPeOOBAaHWUU MMYIIECTBA, UCXOMS U3 CTOMMOCTH HCTPE-
OyemMoro uMyIuiecTBa;

— MO MCKaM O B3BICKAHUM AJIMMEHTOB, MUCXOJISI U3 COBOKYIHOCTH IJIaTe-
JKEH 3a T'OJI;

— TI0 MCKaM O CPOYHBIX IJIaTE€KaxX W BbIJauyax, UCXOJs U3 COBOKYITHOCTH
BCEX IUIATEKEN U BbIa4, HO HE 00JIee YeM 3a TPU roja;

— 10 UCKaM O 0eCCpPOYHBIX WJIM MOKU3HEHHBIX IJIaTeX,ax W BblJlauax, UC-
XOJIs1 U3 COBOKYITHOCTH TIJIaTEXEW U BbIJIau 3a TPU roja;

68 KommenTapuil k rpaxkaHcKoMy IpolleccyanbHoMy Kojekcy Poccuiickoit denepatuu / o

pen. M. K. Tpeymnukoa, B. M. XKyiikosa. M. : 'opozen, 2007. 1007 c.

69 Hanoroserit kogekc Poccuiickoit denepanun (vacts Bropas) ot 05.08.2000 Ne 117-®3 (moct.
pen.). URL: https://www.consultant.ru/document/cons_doc LAW 28165/ (mata oOpatmenus:
07.03.2023).

56



— MO UCKaM 00 YMEHBIIICHUH WM YBEJIWYEHUHN TIIaTEKEW U BbIJad, UCXO-
I U3 CYMMBI, HA KOTOPYIO YMEHBIIIAIOTCS WJIM YBEJINUYMBAIOTCA IIJIATEKU U BbI-
Jla4yu, HO He 0oJee YeM 3a TOJI;

— 0 UCKaM O MpEKpalleHUM IIaTEKEeN U BbIa4, UCXO/S U3 COBOKYITHO-
CTH OCTaBIIINXCS IUIATEKEH M BBIJA4, HO HE 0oJjiee YeM 3a roJI;

— M0 HUCKaM O JIOCPOYHOM PACTOPKEHUHU JOTOBOpPAa HMYIIECTBEHHOTO
HaiiMa, UCXOJIsl U3 COBOKYITHOCTH ILJIATEXKEH 3a IMOJb30BAHHWE MMYIIECTBOM B
TEUEHHE OCTAaBIIETOCS CpOKa JIEMCTBUS JOTOBOpa, HO HE Oojiee 4eMm 3a TpH
rojaa;

— TI0 MCKaM O TIpaBe COOCTBEHHOCTH Ha OOBEKT HEJIBMKUMOI'O HUMYIIIE-
CTBa, MPUHAJICKAIIUNA IpakIaHUHY Ha IIpaBe COOCTBEHHOCTH, UCXOJISI U3 CTO-
MMOCTH OOBEKTa, HO HE HIXKE €r0 MHBEHTAPU3AIIMOHHOW OLICHKH WJIM MPH OT-
CYTCTBUHM €€ — HE HIKE OIIEHKH CTOMMOCTH OOBEKTa MO JOTOBOPY CTPaxOBa-
HUSI, HA OOBEKT HEJIBMKUMOI'O0 UMYIIECTBA, MPUHAJICKAIICTO OPraHU3alNu, —
He HIDKe 0a71aHCOBOM OIEHKH OOBEKTA;

— II0 MCKaM, COCTOSIIIMM U3 HECKOJBKUX CaMOCTOSITEIBLHBIX TPEOOBAHUM,
MCXOJS U3 KaXJJ0r0 TpeOOBAHUS B OTIEIEHOCTI .,

Ilena ucka ykazvigaemcsa ucmyom. B ciydae ssBHOTO HECOOTBETCTBUS
YKa3aHHOM 1ICHBI JICHCTBUTEIHHON CTOUMOCTH UCTPeOyeMOro NMYIIECTBA IICHY
MCKa OMPECIISIET CYAbs MIPU MPUHSITUU UCKOBOTO 3asIBJICHHUSI.

3aKOH yCTaHABIIMBACT, YTO «C MCKOBBIX TPeOOBAaHUN O KOMIICHCAIIMH MO-
PaJIbHOTO BpeJia roCyIapCTBEHHAs MOIIMHA B3UMAETCS KaK C UCKOBBIX 3asiBliC-
HMI HEMMYLIECTBEHHOIO Xapakrepay» .

InareabmMKaMu rocy1apCTBEHHOM MONULIMHBLI B CHJIY 3aKOHA SIBJIS-
I0TCs «rpaxaane P®, mHOCTpaHHBIE TpaxaaHe, Jnuma 0e3 rpakaaHCTBa, IOpH-
JTUYECKHUE JUIla HE3aBUCUMO OT (hOpM COOCTBEHHOCTH, OOpalliaroIuecs 3a co-
BEPUICHUEM IOPUINYECKH 3HAYMMBIX JCHCTBUM WJIM BbIAAYEW HJOKYMEHTOB.
['ocynapcTBeHHas MONITMHA YIJIAYMBASTCSA B pyOsIsax B OaHKW (MX (Quianaiibl), a
TaKXe MyTeM MEepPeYUCIICHUs CO CYeTa IJIaTelNbIIuKa yepe3 0anku (ux duima-
JBD)» 2,

['TIK P® 3akpemnser o0s3aHHOCTh JIMIlA, OTUIATUBIIETO TOCYAapCTBEH-

® Hanoroserit kogekc Poccuiickoit denepanun (vacts Bropas) ot 05.08.2000 Ne 117-®3 (moct.
pen.). URL: https://www.consultant.ru/document/cons_doc LAW 28165/ (mata oOpatmenus:
07.03. 2023).

T Tam xe.

72 Hanorosslii konekc Poccuiickoit ®eneparuu (dacts Bropas) ot 05.08.2000 Ne 117-®3 (moc.
pen.). URL: https://www.consultant.ru/document/cons_doc LAW 28165/ (mara oOparmienus:
07.03. 2023).
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HYIO MONUIMHY NpU OOpalieHUuH B CYJ, MPEACTaBUTh KBUTAHIMIO 00 yIuiate
COBMECTHO C MO/Ia4€i 3asBJICHUS.

B ciywasx, ecam pacdeT LEHBl MCKa BBI3BIBACT 3aTPYJHEHMS, 3aKOH
OpeAyCMaTPUBAET BAPHUAHTHI JOIUIATHI WJIM BO3BPALIEHUSA YAaCTH YIIAYEHHOMU
rOCyJIapCTBEHHOM MOIUINHBI.

Kak y»e ormMedanoch, K CyJIeOHbIM pacxojiaM, IOMUMO TOCY1apCTBEHHOM
MOIUIMHBI, OTHOCAT CYOeOHble U30EPHCKU, KOTOPHIE CKIAIBIBAIOTCS «HU3 CYMM,
NOJICIKAIINX BBIIIATE CBUAECTENSAM, SKCIIEPTAM, CIELHATUCTAM U MEPEBOAYH-
KaM; pacxoJOB Ha OIUIaTy YCIYT INEPEBOAYMKA, IIOHECEHHBIX MHOCTPAHHBIMU
rpakKJaHaMy U JIMIIaMHu 0e3 rPak/IaHCTBa, €CIIM MHOE HE MPEIyCMOTPEHO MEXK-
AyHapoAHbIM noroBopoM Poccuiickon Depepamuu; pacxoIoB Ha MPOE3I U
MIPOKUBAHUE CTOPOH U TPETHUX JIMLI, IOHECEHHBIX MU B CBSI3U C SIBKOM B CY/;
pacxoJ0B Ha OIUIATY YCIyTI HIPEACTABUTENIEW; PAacXOJOB HAa IIPOU3BOJCTBO
OCMOTpa Ha MECTE; KOMIIEHCALMH 3a (DAKTUYECKYIO MOTEPI0 BPEMEHH B COOT-
BercTBUU cO CT. 99 I'TIK P®; cBs3aHHBIX C pacCMOTPEHUEM J€ja MOYTOBBIX
pacxoi0B, MOHECEHHBIX CTOPOHAMHM; JIPYTHMX HPHU3HAHHBIX CYAOM HE0OXOIu-
MBEIMH PAaCXOH0B» >,

5.2 OcB0o0OOKACHNE OT YILUIAThI, OTCPOYKA M YMEHbIIIEHUE
cyneOHbIX pacxoaoB. Cyne0Hbie IITpadbl

I['TIK P® (ct. 89) comepkuT InepeuyeHb OCHOBAHUM, MO KOTOPHIM JIMIIA,
oOpaTuBIIKECs B CyJ OCBOOOXK/ICHHS OT YILIAThl CyJ€OHBIX PacXO0B.

[Ipu 3TOM BakHO, YTO JAHHBIN MEPEUYEHb HE SIBJISCTCS MCUEPITBIBAIOIIUM.
B 3akoHOnaTenbCcTBE MOTYT OBITH TPEAYCMOTPEHBI APYTHe ClIydyan OCBOOOXK Ie-
HUSI CTOPOH OT YIUIaThl CYJ€OHBIX PacX0I0B B IOXO[ rOCydapCTBa.

[Tepeuenp auIl, OCBOOOKICHHBIX OT OOSI3aHHOCTH IO YIUIATE€ TOCyIap-
CTBEHHOU mMoONUIMHBI, coaepkutrcs B HanoroBom koxaexkce PD (ct. 333.35-
333.39).

Cyn Ttakxe B mpaBe, UCXOJI U3 UMYIIECTBEHHOTO MOJI0XKEHUS JIuila, 005-
3aHHOTO OIUIAIMTh TOCYJAPCTBEHHYIO MOIUIMHY, MPEIOCTaBUTh JAHHOMY JIUILY
OTCPOYKY MJIM PACCPOUKY IO YIIJIaTe€ YKAa3aHHOTO IIJIaTeXa, a TaK’Ke YMEHBIIIUTh
ee pasmep.

> KomMeHTapuii K rpakIaHCKOMy IpolleccyanbHoMy Kojekcy Poccuiickoit ®enepauuu / mon
pea. M. K. Tpeymnukosa, B. M. XKyiikoBa. M. : I'opoaern, 2007. 1007 c.
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CTopoHE, B 10163y KOMOPOU cOCMOANOCH peuienue, CyJl IPUCYKIAET C
JIPYToil CTOPOHBI BCE MOHECEHHBIE 10 JIENy CyAcOHbIE pacX0/ibl, 32 UCKIIOUCHHU-
€M CIIy4aeB, yKa3aHHbIX B 4. 2 cT. 96 I'TIK PO, T. e. Tex ciryyaes, korga pacxo-
Tl BO3MENIAINCH 32 CYET CPEICTB OIO/IKETA.

[Ipu yacmuunom yooenemeopenuu ucka pacxopl MPUCYKIAIOTCS UCT-
Iy MPONOPIMOHATILHO Pa3MeEpPy YJIOBIETBOPEHHBIX CYJIOM HCKOBBIX TpeOoBa-
HUW U OTBETYMKY — MPOMOPIHOHAIBHO TOM YaCTH MCKOBBIX TPEOOBAaHMM, B KO-
TOPOU UCTILy OTKa3aHO.

[Ipu omka3ze ¢ yooenemeopenuu uckogvlx mpedoeanuii TOCyJapCTBEH-
Has MOLJIMHA HE Bo3Bpamiaercs. KpoMme Toro, B JaHHOM ciydae CyJl BOpaBe
yoepaicams ¢ ucmuya pacxoowvl, HOHECeHHble OMEEMUUKOM.

Ecau cTopoHbl npH 3aKIIOUEHUH MUPOBOTO COTJIAIICHUS HE MPEyCMOT-
penu MmopsaKa pachpefesieHus] CyneOHBIX PAacXOJO0B M PaCXOJIOB IO OIUIATE
YCIYT MPEACTABUTENSA, TO CyJ PELIAET 3TOT BOMPOC HA OCHOBE CT. 95, 97, 99 n
100 I'TIK PO.

Ecnu ucren He moaepkuBaeT cBou TpeOOBaHMS BCIEICTBUE JOOPOBOIIb-
HOT'O YJOBJIETBOPEHUSI UX OTBETUYMKOM IOCIIE€ MPEABSIBICHUS UCKa, BCE MOHE-
CEHHBIE MCTIIOM MO ey Cy/1eOHbIC pACcXO/ibl, B TOM UHCJIC PACXO/Ibl HA OILIATY
YCIIYT TpPEeACTaBUTENS, MO MPOChOe MCTIAa B3BICKUBAIOTCSA C OTBETYMKA (4. 1
ct. 101 I'TIK POD).

Bo3menienune cyneOHBIX pacxoa0B, MOHECEHHBIX CYJIOM B CBSI3H C pac-
CMOTpeHueM Jena mnpeaycMmorpeHo 3akoHoM (ct. 103 T'TIK P®). Mznepxku,
MOHECEHHBIE CYJIOM B CBSI3U C PAaCCMOTPEHHEM Jieia, U rOCyAapCTBEHHAs MO-
[IUTMHA, OT YIIJIAThl KOTOPBIX UCTEIl OBbLT OCBOOOXKICH, B3bICKUBAIOTCS C OTBET-
JuKa, HE OCBOOOKICHHOTO OT YIUIATHI CYJACOHBIX PacXOI0B.

Ilpu omkasze 6 ucke uzoeprcku, NOHECEHHble CYOOM 6 C6A3U C pac-
cMompenuem 0eina, 3bICKUBAIOMCs ¢ UCMUd, HE 0C8000IHCOEHHO20 Om ynja-
mbul CYOeOHBIX PACX0008.

B ciyuae, eciy UCK yJIOBJIETBOPEH YaCTUYHO, @ OTBETYMK OCBOOOXK/IECH OT
yIUIaThl CyJIE€OHBIX PACXO0/0B, U3JIEPKKH, TOHECEHHbIE CYJJOM B CBSI3U C pac-
CMOTPEHHEM Jiejla, B3bICKMBAIOTCS C MCTIIA, TPOMOPIIMOHAIBHO TOM YaCTH HC-
KOBBIX TPEOOBaHMUI, B YJIOBJICTBOPEHUU KOTOPOI €My OTKa3aHO.

[Ipu oTKa3e MOJHOCTBHIO WM YACTHUYHO B HUCKE JIMIYy, OOpAaTUBIIEMYCS B
Cyl, B MPEIyCMOTPEHHBIX 3aKOHOM CIIydasiXx C 3asBJICHUEM B 3aIlUTy IIPaB,
CBO0OOJ ¥ 3aKOHHBIX HHTEPECOB HCTIIAa OTBETUYMKY BO3MEIAIOTCA 3a CYET
CPEACTB COOTBETCTBYIOIIETO OIO/KETa MOHECEHHbIE UM U3JEPKKH, CBA3AHHbBIC
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C PaCCMOTPEHUEM Ji€Jia, TOJHOCTHIO WJIM MPONOPIMOHAIIBHO TOW YaCTH HUCKO-
BBIX TPEOOBAHUM, B YJIOBJICTBOPEHUH KOTOPOU MCTILY OTKa3aHO.

B ciiyuae yaoBieTBopeHuUst UCKa 00 0CBOOOKICHUN UMYIIIECTBA OT apecTa
MCTIIYy BO3MEIIAIOTCS 3a CUET CPEJICTB COOTBETCTBYIOIIECTO OOJKETa TTOHECEH-
HBIC UM CyJeOHBIC PACXO/IbI.

N3aepxku, TOHECEHHBIE CYJIOM B CBSI3U C PACCMOTPEHHUEM JieJla, U TOCY-
JapCTBEHHAs MOIIIMHA, OT YIIAThl KOTOPBIX MCTEIl ObLT OCBOOOXK/ICH, B3bICKH-
BaIOTCA C OTBETYMKA, HE OCBOOOXIEHHOTO OT YIUIaThl CyJAEOHBIX PacXOJIOB,
MPONOPIIMOHANBHO YAOBJIECTBOPEHHOW YAacTH HCKOBBIX TpeOoBanuii. B sTom
ClIydae B3bICKAaHHBIE CYMMBI 3a4MCIISIIOTCS B JJOXOJ OFOJIKETa, 3a CUET CPEJCTB
KOTOPOTO OHM OBLIM BO3MEIIIEHBI, @ TOCYJAapCTBEHHAs MOIIJIMHA — B COOTBET-
CTBYIOIIMI OIOKET COIVIACHO HOpMaTHMBaM OTYHUCJIEHUM, YCTaHOBJIECHHBIM
O10/KETHBIM 3aKOHO1aTeNIbcTBOM Poccuiickoit denepanum.

B cnyuae, ecnu 0b6e cmoponvt 0ce000xcoenvl om ynjiaamol CyO0eoOHbIX
pacxo008, uz0eprHcKu, NOHECEeHHbvle CYOOM, @ MAKHCEe MUPOBLIM CYObEIl 8 C8-
3u ¢ paccmompenHuem o0enda, 603Meuwialomcsa 3a cyem cpeocme coomeent-
cmeyouie2o 0100xcema.

Eme onuH Bompoc, KacarIMics TaKk Ha3bIBAEMbIX JCHEKHBIX BBHITLIAT, B
paMKax OCYIIECTBIECHHS CYAONPOU3BOJICTBA BAXKEH ISl pacCMOTpeHUs. ['pax-
JAHCKOE MPOLIECCYyaTbHOE 3aKOHOJATEJIBCTBO MPEAyCMaTPUBACT HaJJICKaIlee
BBITIOJITHEHUE BCEMH YYaCTHUKAMU Iporiecca CBOMX 00S3aHHOCTEHN, B TOM YHUCIIE
¥ TpeOOBaHMI MO BBIMOJHEHUIO YKa3aHWW Cyla W MO HaaJexalieMy IMoBese-
HUIO B 3aJI€ CY/I€OHBIX 3aceqaHuM.

K nuuam, HapymiaromuM MpaBujia MOBEACHUS U HE BBIMOIHAIONIUM YKa-
3aHMS CyJla, BO3MOKHO MTPUMEHEHNE TaKOW CaHKIMH, KaK CyIeOHbIN mTpad.

[Ton cyneoHbIM mITpadgoM MOHUMAIOT CAaHKITUIO, TPUMEHSIEMYIO CYJ0M B
YCTAHOBJICHHOM 33aKOHOAATEIbCTBOM NoOpsiAke. [[aHHOE NTeHEeKHOE B3bICKAHHE
MIPUMEHSETCS B Ka4ECTBE MEPHI IOPUANYECKON OTBETCTBEHHOCTH CyOBEKTOB 3a
HEHCIIOJIHEHUE UMHU CBOMX O0S3aHHOCTEH.

Cyne6nbrii mTpad MoxeT ObITh HajoxkeH (4. 2 cr. 168 I'TIK P®) kak Ha
HETOCPEJCTBEHHBIX YYACTHUKOB MPOIIECcca, TaK M Ha JIMII, BHI3BAHHBIX CYJIOM B
MHTEpecax MPaBUJIBHOTO pa3pelieHus Jena (CBUAETENEH, SKCIepTOB, CIelua-
JIMCTOB, MEPEBOJAYMKOB), B CIydyae UX HESIBKU IO MPUYMHAM, IPU3HAHHBIM CY-
JIOM HEYBKUTEIIHHBIMU.

Kpome Toro, npucyTcTByIOIIME B 3aji€ JIMIA TaKKE€ MOTYT OBITh OIITpa-
¢oBaHbI pH HAPYIICHUH OOIIeCTBEHHOTO mopsiaka (4. 3 ct. 159 I'TIK PD).
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VYmnara mtpada HEe HCKIOYAET HEOOXOAMMOCTh COBEPIICHUS MPEIu-
CaHHBIX 00s13aHHOCTEN. B ciydae mMOBTOPHOrO HAPYIIEHUS BO3MOXKHO HEOJIHO-
KpaTHOE HaJIOKeHHE mrTpada.

O nHanoxxenuu mrpada cya (Cyabs) BBIHOCUT onpeaenenue. Komus omnpe-
JICJICHUS CyJla O HAJIOKEHUU CyJIeOHOTO mTpada HampaBiIseTcs JUILy, Ha KOTO-
pO€ HaJOXKEH mTpad.

5.3 IIponeccyajibHbIEe CPOKH

OnHolM M3 3a/ad TPAXKIAHCKOIO CYAONPOM3BOJICTBA SIBISETCS CBOEBpE-
MEHHOE pacCMOTPEHUE TPaKIaHCKOTO Jiena. B maHHOM cBsizu 0co00€ 3HaUECHHE
NpuoOpETalOT CPOKU, OTBEJACHHBIE 3aKOHOM [IJISi COBEPILIEHHUS KOHKPETHBIX
MPOLECCYATbHBIX JCHUCTBHUI B paMKax pacCMOTPEHUS IPaXkAaHCKOTrO Aea.

JlaHHbIE BpeMEHHBIE CPOKH MOJTYUYNUIIM UMEHOBAHHE MPOLECCYAIbHBIX.

IIpoueccyainbHbIil CPOK — OTO NPEAYCMOTPEHHBIM 3aKOHOM WJIM Ha3Ha-
YaeMbIi CyJ0M OIPENEIEHHBIA TPOMEKYTOK WJIM MOMEHT BPEMEHH, C KOTOPBI-
MU MPOLECCYyalbHBI 3aKOH CBA3BIBAET BO3MOXKHOCTH (HEOOXOJIHUMOCTB) CO-
BEPILICHUS KOHKPETHBIX MPOIECCYyaIbHBIX ACHCTBUIN JIMOO HACTYIUICHUE HHBIX
MPABOBBIX IMOCIIECICTBUM.

Paznuuarom oowue u cneyuanvnovle npoyeccyaibHvle CpoKu.

O0mmii — npegycmorpennbiit 4. 1 ct. 154 T'TIK P® cpok paccmotpenus
M pa3pelieHHs] TPaKJaHCKUX JAEN — A0 MCTEUYEHUs JBYX MECALEB CO JIHS IO-
CTYIUICHUS 3asIBJICHUSI B CY/I.

CneumnanbHbii — npenycMoTpeHHbid 4. 2 cT. 154 T'TIK P® cpok pac-
CMOTPEHUS U pa3pelieHus e O BOCCTAHOBJIEHUU Ha pabOTE€ W O B3bICKAHUU
ATMMEHTOB — JI0 UCTEUECHUS MECSLA.

AHanmuM3 MPOIECCYalbHBIX HOPM MO3BOJISIET KJIACCH(UIIMPOBATH MPOIIEC-
CyaJIbHBIE CPOKHU:

— CPOKM [UI [JeiiCTBUH, COBepHIaeMbIX CyI0M (YCTaHaBIMBAIOTCS
TOJBKO 3aKOHOM, Hanpumep, cT. 133 I'TIK P ycranaBnusaer, 4to cyaps B Te-
YeHHUE MATH AHEH CO THS MOCTYIJICHUSI MCKOBOTO 3asBJICHUsS B CyJ 00s3aH pac-
CMOTPETH BOMPOC O €0 MPUHITUHU K TPOU3BOJICTBY CYJ1a);

— CPOKH /I [elCTBHMi, COBEepPHIAEMbIX YYaCTHHKAMH Mpolecca,
(YCTaHaBIMBAIOTCS KaK 3aKOHOM, Tak ¥ cyjoM — 4. 1 ct. 107 I'TIK P®).

Cyo0 énpase naznauamov npoyeccyaibHbvle CPOKU TUULL 6 MeEX CAYUAAX,
K020a OHU He npedycMompensl 3aKonom!
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IIpoueccyasbHbie CPOKH MOTYT ONPeNeATHCA TOYHOW KAJEHIAPHOU
JIaTOW C yKa3aHHEeM KOHKPETHOTO BPEMEHHM; yKa3aHHEM Ha COOBITHE, KOTOPOE
JIOJDKHO HEM30€KHO HACTYIIUTh; a TAK)KE IEPUOJOM BPEMEHH.

Tedenune mnpoueccyaabHOr0 CpOKa, HMCUUCIIEMOTO TOJIAMH, MECSALIAMU
WIN JTHSIMU, HAYMHAETCS Ha CIEAYIOUIUM J€Hb IMOCJIE NAaThl WIM HACTYIUICHUS
COOBITHSI, KOTOPHIMU OTIPEJICIICHO €0 HAavaIo.

[Ipu sTOM 3aKOHY «O€3pa3IMYHO», SIBISETCA MePBbIN JeHb TeYeHHs
MPOIIECCYATBbHOTO CPOKA BBIXOIHBIM HIIHA MPA3THUYHBIM.

[IpouieccyanbHbIil CPOK MOKET HUcUUCHAThCA rogamm (ct. 260, ct. 290,
ct. 376 T'TIK P®), mecsimamu (ct. 62, ct. 226, cT. 256, cT. 297 T'TIK P®) n
ausamu (ct. 107 T'TIK P®).

B cnydae, ecnu nocieaHuid 1€Hb MPOILECCYATbHOTO CPOKa MPUXOIUTCS HA
Hepabouuil IeHb, JTHEM OKOHYAHUS CPOKA CUUTACTCS CIEAYIOUIUN 32 HUM pa-
OouMii 1EHb.

[IponeccyanbHOE J€UCTBUE, I COBEPIIEHUS KOTOPOTO YCTAHOBIIEH
npoieccyaJabHbIH CPOK, MOXKET OBITh COBEPIIICHO /10 JBAJIATH YETHIPEX YacOB
MOCJICTHETO JIHS CPOKa.

B cayuae, echu scanoda, 00Kymenmovl unu OeHeHcHvie CYMMblL Obliu
COaHbl 8 OP2AHU3AUUIO ROYUMOGOU C8A3U 00 08AOUAMU YemblPpeX YaACO8 No-
Cl1e0He20 OHA CPOKa, CPOK He CUUMACMCA NPONYULEHHBIM.

B cnydae, ecnm mpoleccyaibHOE NEUCTBUE JOJKHO OBITH COBEPIICHO
HEMOCPECTBEHHO B CYJ€ WM JPYyrod OpPraHU3alKU, CPOK UCTEKAET B TOT yac,
KOTJIa B 3TOM CYJI€ WJIM 3TOM OpraHu3aly MO YCTAHOBJICHHBIM IMpPABUJIAM 3d-
KanHuueaemcs padoyuil 0eHb Uiu nPpeKpawiaomcs coomeemcmayouue one-
payuu.

TedyeHne BceX HEHCTEKIIUX MPOLECCYANbHBIX CPOKOB NPHOCTAHAB-
JIUBAETCH OJHOBPEMEHHO C NPUOCTAHOBJIEHHEM NPOM3BOACTBA IO eIy
(€. I ct. 110 I'TIK POD).

Co nHs BO300HOBJICHMS] TTPOM3BOJICTBA IO JIEIy TEUCHHE IPOIECcCyasb-
HBIX CPOKOB MPOJA0JIKAETCS.

B cnydae, eciu mporneccy ajiblii CpoK ObUT Ha3HAYEH CYJAOM, OH MOXET
obITh iposieH (ct. 111 I'TIK P®).

JlnaM, MponyCTUBIIMM YCTAHOBJICHHbIM 32KOHOM IPOLECCYaJbHbIH
CPOK MO TpPUYMHAM, MPU3HAHHBIM CYJIOM YBa)KUTEJIbHBIMH, MPOIYIIEHHBIN
CPOK MOXET OBITh BOCCTAHOBJICH.

3asBJICHUE O BOCCTAHOBJIEHWH IPOIYLICHHOTO MPOLECCYAIBHOTO CPOKa
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MOJIa€TCsl B CY/l, B KOTOPOM HAJIJIEKAJIO COBEPIIUTH MPOLECCYyaTbHOE IEHCTBHE.

3asBiIeHUE O BOCCTAHOBJIEHUHU MPOMYIIEHHOIO MPOIECCYaTbHOTO CpPOKa
paccMaTpuBaerca B CyJIeOHOM 3acelaHuu, JUla, YYacTBYIOLIUE B JeJe, U3Be-
IIAIOTCS O BPEMEHU M MECTE CyAeOHOro 3acejaHusl, OJHAKO WX HEsBKa HE SBJISI-
€TCsl MPENSATCTBUEM K Pa3pEIICHUIO TOCTaBICHHOTO NIEPe1 CyJ0M BOMpoca.

[lo pe3ynpTaTaM pacCMOTPEHHS 3asBJIICHHS O BOCCTAHOBJIECHUU IPOIY-
IIEHHOTO MPOIECCYaTbHOTO CPOKa CY/bs BHIHOCUT OMPEJIETICHUE O BOCCTAHOB-
JIEHUU CpOKa WJIK 00 OTKa3e B €ro BOCCTAHOBJIICHUHU, KOTOPOE MOXKET OBITH 00-
’KAJIOBAHO.

[IpomyiienHble TpolieccyaabHble CPOKH T0JIauyd KacCAl[MOHHBIX WIIU
HAJ30pPHBIX Kano0, Npe/ICTaBICHU MOTYT ObITh BOCCTAHOBJIEHBI TOJIBKO B HC-
KJIFOUUTEIIbHBIX CIIyYasiX, €ClId CyJ NPU3HACT YAMNCUMEAbHbIMU NPUYUUHBL UX
nponycka 10 O0CTOATEIbCTBAM, OOBEKTHUBHO HCKIIOYAIOUIUM BO3MOXKHOCTb
MOJIa4M KaCCallUOHHOM WJIM HAJ[30PHOM >KallOObl B YCTAHOBJICHHBIN CPOK (TsDKe-
nasi 00JIe3Hb JIMLIA, MOJAIOLIEro kKajaoly, ero OECIOMOIHOE COCTOSIHUE U JIPY-
roe), 1 3Tu 00CTOATENHCTBA UMEIU MECTO B MEPUO]T HE TIO3/IHEE OJHOIO I0JIa CO
JHSI BCTYIUIEHUS! 00KayeMoro cy/1e0HOTO MOCTAaHOBJIEHUS B 3aKOHHYIO CUITY.

[IpyHuMas BO BHMMaHHE, YTO OT MPU3HAHUS WM HE MPU3HAHUS CYJIOM
IPUYMH NPOIYIIEHHOTO CPOKa YBaXKUTEIbHBIMM, 3aBHCHUT JaJIbHEWINAs BO3-
MOKHOCTb PAaCCMOTPEHHMS JieJa U HACTYIUIEHHE MPaBOBbIX IMOCIEICTBUH, JaH-
Hasi mpobsieMa ctana npeaMmeroMm uccienoBanus Ilnenyma BepxoBhnoro Cyna
Poccuiickon denepanuu.

[Inenym BepxoBaoro Cyna P® B cBoem [locTaHoBneHMM yKasai, 4To, «K
YBaXXUTEJIbHBIM MPUYMHAM MOTYT OBbITh OTHECEHBbI OOBEKTHUBHBIE OOCTOSATEIb-
CTBa, IPEMATCTBYIOIINE COBEPUICHUIO 3asSBUTEIIEM COOTBETCTBYIOIIMX ITPOIIEC-
CyaJIbHBIX JIEUCTBUI (HAmpUMep, Ype3BbIUAHbIC CUTYallMd U MPOUCHIECTBUSA:
HaBOJHEHHUE, I0KAPBI, 3eMJIETPSICEHUE, IMUAEMUS U T. I1.).

B oTHOmIEHNN Ipa)/1aH K yBaXXUTEIbHBIM NPUYMHAM IIPOITYCKa CPOKa MO-
I'yT OBITh OTHECEHBI TaK)XE€ OOCTOSATENLCTBA, CBSI3aHHBIC C JIMYHOCTHIO 3asIBUTEIS
(Tspxenas 00JIe3Hb, OECTIOMOIIIHOE COCTOSTHUE U T. 11.), CEMEHHBIC 00CTOSTEIHCTBA
(cMepTh WM TsKEI0€ 3a00JIeBaHUE YJIEHOB CEMbM M OJM3KUX POJICTBEHHHUKOB,
UHbIEC CUTYyalluH, TPEOYIOIIME TUYHOTO YUacTHs 3asiBUTEIs), a TAKKE UHbIE 00CTO-
ATENbCTBA, €CJIM OHU MCKIIIOYAIM JIMOO CYIIECTBEHHO 3aTPYyHSUIM MOAavy arej-
JIALIMOHHOM JKaI00bl B YCTAHOBIEHHBIE 3aKOHOM CPOKU» .
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[Tnenym BC P® takxke ykazan: «K yBaKUTEIbHBIM MPUYMHAM MPOIYCKa
CpOKa Ha amneJuIsIIIMOHHOE 00’KaJIOBaHUE MOTYT OBITh TaKXKE€ OTHECEHBI: HEMPHU-
BJICUCHUE CYJIOM JIMIIA, TOJIAFOIIETO Kajao0y, MPeACTaBICHHUE, K YYaCTUIO B Jie-
Jie; TIOJy4eHUe JIMIIOM, HE U3BEIIEHHBIM O CyJ1I€OHOM 3aceaHuu, B KOTOPOM 3a-
KOHYWJIOCHh pa30upaTesbcTBO Jela, U HE MPUCYTCTBOBABIIUM B HEM, KOIHH
pElIeHHs CyJia M0 UCTEYCHUH CpOKa 00KajJoBaHUs WM KOTJa BPEMEHH, OCTaB-
HIErOCsl 4O UCTEUYEHHUs ITOTO CPOKA, IBHO HEAOCTATOUHO JUJII O3HAKOMIICHUS C
MaTepualiaMu Jiejia U COCTABJICHUS MOTHUBUPOBAHHBIX aIEIUISIIMOHHBIX KaJo-
Obl, IPEJICTaBICHUS; HEPAZBICHEHUE CYJIOM NEPBOM MHCTAHIIMM B HapyIllICHUE
TpeboBanuii cratbu 193 u yactu 5 crateu 198 I'TIK P® nopsinka u cpoka 00-
’KaJOBaHUs PEIISHUs CyJa; HeCOOM0IeHre ycTaHoBIeHHOTO cTaTher 214 T'TIK
P® cpoxka BbI1auu WM BBICBUIKM KOMHWM PEIICHUS Cy/a JULAM, YYaCTBYOIIUM
B Jiefie, pa3MEIIEeHHUs ero Ha o(UIMaIbHOM caiTe cyJa B MH(OpPMaIMOHHO-
TEIEKOMMYHUKAIIMOHHOW ceTu «/HTepHET» B pEXMUME OTPAaHHUYEHHOTO JIOCTY-
a; HapyIlIeHWE IpaBa JIMIl, YYaCTBYIOIIUX B JeJ€, U UX MPEACTaBUTENCH 3Ha-
KOMUTBCS C MaTepualiaMu Jieja, JAeaTh BBIMUCKU U3 HUX U CHUMATh KOIUHU, €C-
JIM TaKW€ HapYIICHUS MPUBEIN K HEBO3MOXHOCTH MOJITOTOBKH U MOJJa4l MOTH-
BUPOBAHHBIX aNEJUISIMOHHBIX KaJIOOBI, TPEACTABICHUS B YCTAHOBIICHHBIN JJIS
3TOTO CPOK.

[Ipu pemennn Bompoca O BOCCTAHOBJICHHH CPOKA aleUISIIMOHHOTO 00-
KAJOBaHUS CyJlaM TMEPBON WHCTAHIIMU CJIEAYET YUUTHIBATh CBOCBPEMEHHOCTH
oOpailleHus Jiniia, TOAAIOIIero aneJUIIIIMOHHBIE Kallo0y, MpeACTaBIeHHUE, C TO-
ro MOMEHTa, KOTJ[a OTIAJX NPENsSTCTBUS JI TOATOTOBKY U MOJa4M areJIsiu-
OHHBIX >KaJ00bl, IPEACTABJICHUS, B YaCTHOCTHU, NIJISl JIUIl, HE MPUBJICUYCHHBIX K
YY4acTHIO B JieJie, C MOMEHTA, KOTJla OHU y3HaJu WJIU JOJKHBI ObLIM y3HATh O
HapyIICHUH UX TpaB U (WJIM) BO3JIOKEHUH HA HUX OOS3aHHOCTEH 00KamyeMbIM
CyI€OHBIM TIOCTAHOBJIEHUEM» .

Kpome Toro, [Inenym BC P® o6parus BHUMaHuE U HA TO OOCTOSITEIb-
cTBO, uTo «He Moryr paccMarpuBaThCsi B Ka4€CTBE YBAXKHUTEIBHBIX MPUYUH
MPOMYyCKa IOPUIMYECKUM JIUIIOM CPOKa aneuUISIIMOHHOTO O0Xajl0BaHUSI TaKHe
00CTOSITENBCTBA, KAK HAXO0XXJICHUE MPEACTABUTEINS OpPraHu3alld B KOMaH]IU-
POBKE WJIA OTIYCKE, CMEHA PYKOBOJUTENS OPraHU3aIuu MO0 €ro HaXOXK/JICHHUE
B KOMaHJMPOBKE WM OTMYCKE, OTCYTCTBHE B IITaTE€ OPraHU3AIMU IOPUCTA,
CCBhUIKA Ha OTCYTCTBHUE JICHEXKHBIX CPEJACTB JJIS OTUIAThl TOMOIIYU MPEICTaBUTE-
JI. WM YIUIaThl TOCYJIApCTBEHHOM MOIIUIMHBI, HECBOCBPEMEHHOE O(OpMIICHHE
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JIOBEPEHHOCTH BBILIECTOAIIEH OPraHU3aLUEH 1 T. I»'°,
3asiBICHME O BOCCTAHOBJICHUM MPOIYIIEHHOTO CPOKa MOAAETCA B CYyJ, B

KOTOPOM CJIEIOBAJIO COBEPIIUTH COOTBETCTBYIOIIEE MPOIECCyaTbHOE JEHCTBHE
(4. ct. 112 T'TIK PD).

Bonpocs! 111 caMOKOHTPOJIA

JlaliTe TPaKTOBKY HOHATUIO IPOLECCYAIBHBIN CPOK.

JlaliTe KaccuuKaiuio MporeccyaabHbIX CPOKOB.

Ha3zoBute cpoku TeueHus MpoLecCyalbHbIX CPOKOB.
XapakTepu3yuTe MOHATHE «CYACOHBIC PACXOIbI.

JlaliTe TPaKTOBKY HMOHATUIO «TOCYJapCTBECHHAS MMOLLIAHAY.
HazoBure cyObeKTOB yIIaThl TOCYAapCTBEHHOM MOIILIUHBI.

JlaiiTe XapaKTepUCTUKY TOHITHIO «CyAEOHbBIE U3IEPKKI.
PackpoiiTe ycinoBus 0CBOOOXKEHHUS OT YILIAT CyACOHBIX PACXOJ0B.

O 0 3 N i B W N —

HazoBuTe MOHATHSA, MPUHIUIIBI W YCJIOBUS HAJIOXKEHUS CYyJeOHOIO
mrpada.
10 PackpoiiTe NOHATHE U TPOUBEAUTE PACUET LIEHBI UCKa

TecT 119 CAMOKOHTPOJIS

1 CyneOHble pacxoabl 003aHbI HECTH:

1) croponsr;

2) ucTell 1O AeIy U €ro NpeACTaBUTENb;

3) BCe yUaCTHUKH IpakIaHCKOTO Ipoliecca.

2 K cyneOHBIM U31epKKaAM OTHOCSTCS:

1) Bce eHeKHbIE CYyMMBI, BBIIIJIAYEHHBIE B XOJI€ IPOU3BOACTBA 110 JIETY;

2) ynaueHHbIe CTOPOHAMH CYMMBbI B BUJI€ TOCYJAPCTBEHHOMN MOIUINHBIL;

3) CyMMBl, IOAJIEKAIINE BBIILJIATE CBUACTENSM, SKCIEPTY, CHELUATUCTAM
U TIEPEBOIYMKAM.

3 IliiaTa 3a neiicTBUsl, COBEpPIIEHHbIE CYyI0M, HA3bIBAETCH

1) rocynapcTBeHHOM MOUIIUHOMN;

2) rocyaapCTBEHHBIM COOpPOM;

3) cyneOHBIM COOPOM.

® Tlocranosnenue Ilnenyma Bepxosnoro Cyma Poccuiickoii ®@enepamuu Ne 16 ot 22 uions
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4 Cpok aeiicTBHsI J0BEPEHHOCTH He MOKET NMPEBLINIATH

1) nAByX JIET U IECTU MECSIIEB;

2) Tpex JIeT;

3) ogHOrO roOja.

5 Ilena ucka — 3102

1) BenuuuHa yruiauMBaeMol MO MMYIIECTBEHHOMY MCKY T'OCYJIapCTBEH-

HOM ITONIJIMHBI;

2) IEHEKHOE BBIPAKEHUE CTOMMOCTH CIIOPHOTO UMYIIIECTBA;
3) neHexHas CymMMa, B3bICKMBAaE€Masi pEUIEHUEM Cy/a B MOJb3Yy OJHOU U3

CTOPOH.

6 3anaTI)I, CBA3AHHDBLIC C BCACHHUECM TI'PAKAAHCKOIo JjicJia B CylIe,

Ha3bIBAIOTCHA:

1) cyneOHbIMU U3ACPKKAMU;

2) cyaeOHBIMH PacX0IaMH;

3) rocy1apCTBEHHOM MOUIUHOM.

7 IlocJie moJiy4yeHusl KONMMHU ONpeaeeHls 0 HAJIOKeHUN mTpada Jiu-

110, MO3KET 00PaTUTHCS B Cy/l B TeUEHHE:

1) 10 nueit;

2) 7 nuei;

3) 15 nueii.

8 K cpokam, onpeaeasiloiiuM Heo0XOAUMBbIEC MPOLECCYAJbHbIC [ei-

CTBMi, CoBepIIacMbi€ CYAOM, OTHOCHT:

THsT;

1) moslauyy MCKOBOTO 3asIBJICHHUS;

2) BBIHECEHHUE OMPEJICTECHUS O MPUHSATUHA UCKOBOTO 3asBJICHUS;

3) 0TKa3 OT UCKOBBIX TPEOOBAHMIA.

9 HayaJjio npoueccyajabHOro cpoxka 00ycJja0BJICHO:

1) maToit wim coOBITHEM, OTIPEACIISIONINM €T0 HA4alio;

2) nmpaBOM CyJia Ha CIPaBEJIMBOE U Pa3yMHOE OCYIIIECTBICHHUE MPABOCY-

3) OTCYTCTBUEM BBIXOAHBIX U MPA3THUYHBIX THEN B €ro MEepHo/IE.
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PA3JEJI II. OCOBEHHASA YACTD
Tema 6. Cyne0nbiii npuka3s. Ocodoe npon3BoaCTBO
6.1 IlonsiTHe U OCHOBAHNSI BHIHECEHUS Cy/1e0OHOr0 MPUKa3a

B nocnennee Bpems B Poccuiickoit denepanuu HaOM0gaeTCs SBHAS TEH-
JIEHIIUS K pPOCTY KOJIMUECTBA OOpallleHU rpa)aH U OpraHu3aluii 3a cy/1e0Hou
3amuTol. C KaXabIM rOJ0M BO3pacTaeT 00beM IpakIaHCKUX Jell, MOCTYIMaro-
IIUX B CYJIbl OOIIIECH IOPUCAUKIINY, B TOM YUCII€ U K MUPOBBIM CYbSIM, UTO BJIC-
YeT 3a cOOOM CYIIECTBEHHOE YBEJIMUEHNE HArPY3KU Ha KaXI0Tr0 CyIbIO.

OpnuMm u3 Hanbosee paclpoCTPAHEHHBIX BUAOB IPAKIAaHCKOTO CYIOMPO-
W3BOJCTBA, B YACTHOCTH B MpEJETIax KOMIIETEHIIMA MUPOBOTO CYbH, SIBISETCA
IIPUKA3HOE MPOU3BOJICTBO.

B naHHOM CBSI3U HY?>KHO OTMETHUTH, UTO MPUKA3HOE IPOU3BOICTBO, B CBOIO
ouepellb, IPUHUUIHUAIBHO OTIMYUTCS OT UCKOBOTO KakK MPOLECCOM paccMOTpe-
HUS, TaK U MPOLEAYPOIl BEIHECEHUS Cy1€OHOTO MOCTAHOBIEHUS.

Hanenenue mpukazHOro NpOU3BOACTBA OCOOBIM CTAaTyCOM CO CTOPOHBI
MPOLECCYATIBbHOIO TpPaBa, SIBISETCS IOCTATOYHO BECKUM OCHOBAHUEM JJISl TO-
CTOSIHHBIX JTUCKYCCUU MO TMOBOJly €r0 peaju3allid B COBPEMEHHBIX YCIOBHUSIX.
Kak nmpaBuiio, peub UAET O coco0ax CHUXKEHUs (ONTHMM3ALMHU) HArpy3KU Ha
CyJieil, B KOMIIETCHIIUU KOTOPBIX U HAXOJAUTCS 00S3aHHOCTH MO BHIHECEHUIO CY-
JNEOHBIX TPUKA30B.

B cuny cr. 121 «CyneOHsblit mpuka3 — cyoebHoe nocmanosnenue, Gol-
HeceHHoe cyovell eOUHONUYHO HA OCHOGAHUU 3AA61€HUA O 63bICKAHUU Oe-
HEJCHBIX CYMM WU 00 UCMPEOOBAHUU OBUNHCUMO20 UMYULECEa Om 00J1iCc-
HuKka no mpebdosanuam, npedycmompenuvim cm. 122 I'lIK P®, ecau pazmep
OCHEINHCHBIX CYMM, NOOIEHCAUUX 63bICKAHUIO, UIU CHLOUMOCHID OBUNCUMO20
uMyuiecmea, noOneHcau|eco UCmpedo8anuIo, He nPesbliaem NAmMbLCON Mbl-
cau pyonei»’’.

CyneOHbIi TpUKa3 sIBISETCS OJJTHOBPEMEHHO MCIOJHUTEIBHBIM JOKYMEH-
TOM U NPUBOJUTCS B UCIOJHEHUE B TOPSIAKE, YCTAHOBJICHHOM JIJIs1 UCTIOJIHEHUS
CyIeOHBIX ITOCTAHOBIICHUH.

77 T'paxnaHckuii mpolueccyanbHblii kogeke Poccuiickoit ®enepamuu ot 14.11.2002 Ne 138-03

(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata o6pamenus: 07.03.2023).
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CyneOHbIN NPUKA3 BbIAAETCS, €CJIN:

— TpeOOBaHNE OCHOBAHO HA HOTAPUAILHO yJIOCTOBEPEHHOM CHIETKE;

— TpeOOBaHME OCHOBAHO Ha CJIEJIKE, COBEPIICHHOW B MPOCTOW MUCHMEH-
HOU hopme;

— TpeOOBaHKE OCHOBAHO HAa COBEPIICHHOM HOTapUYyCOM IPOTECTE BEKCE-
JI1 B HETUIATEXKE, HEAKLENTE U HEAaTUPOBAHUH aKLEITA;

— 3aBJICHO TpEOOBaHUE O B3bICKAHUM AJIMMEHTOB HA HECOBEPILIEHHOJET-
HUX JIETEH, HE CBA3AHHOE C YCTAHOBJIEHHUEM OTIIOBCTBA, OCIIAPUBAHUEM OTLIOB-
CTBa (MaTEPUHCTBA) WJIM HEOOXOIUMOCTHIO MPUBJICUCHUS JIPYTUX 3aUHTEPECO-
BAaHHBIX JIULL;

— 3asBJICHO TPeOOBAHME O B3bICKAHWM HAYMCIICHHBIX, HO HE BBIIUIAYECH-
HbIX pa0OTHHMKY 3apabOTHOM IUIaThl, CyMM OIUIAThl OTIYCKa, BBIIUIAT MPHU
YBOJIbHEHUU U (WJIM) UHBIX CYMM, HAYUCJICHHBIX PAOOTHHKY;

— 3asBJICHO TEPPUTOPHUATBHBIM OPraHOM (peiepaibHOTrO OpraHa UCIOJIHU-
TEJIBbHOM BJIACTU MO O0ECIEYEHUIO YCTAHOBJIEHHOTO MOPSAKA JEATEIbHOCTH CY-
JI0B ¥ WCIIOJIHEHUIO CYJI€OHBIX aKTOB M aKTOB JIPYTUX OPraHOB TpeOOBaHUE O
B3bICKAHUU PACXOJIOB, MPOU3BENCHHBIX B CBSI3U C PO3BICKOM OTBETYMKA, WIIU
JOJDKHUKA, UM PeOCHKa,;

— 3asBJICHO TpeOOBaHUE O B3bICKAHUU HAYMCICHHOW, HO HE BBIMNIAYEHHON
JEHEKHOW KOMIIEHCAIlMU 32 HapyllleHHe padoToaTeeM YCTaHOBJIEHHOTO Cpo-
Ka COOTBETCTBEHHO BBITIATHI 3apa0OTHOM IJIAThI, OTUIATHI OTMYCKA, BBIMJIAT
MIPU YBOJILHEHUH U (WMJIM) APYTHUX BHITIJIAT, MPUYUTAIOMINUXCS PAOOTHHKY;

— 3as1BJIEHO TpeOOBaHUE O B3bICKAHUM 33JJ0JKEHHOCTH IO OIUIATE JKUIIOTO
MOMEILIEHHUSI, PACXOJ0B Ha KalMUTAJIbHBII PEMOHT U COJEpKaHue OOIIEro umy-
IECTBA B MHOTOKBAapTUPHOM JOME, KOMMYHAJbHBIX YCIYT, a TaKXe YCIyT
CBS3U;

— 3asBJICHO TpeOOBaHUE O B3bICKAHUU 33/10JDKEHHOCTH IO 00513aTeNbHBIM
IIaTekaM M B3HOCAaM C WICHOB TOBAPHUIIECTBA COOCTBEHHUKOB HEJBUKUMOCTU
U IOTPEOUTENBCKOTO KOOIEpaTUBA.

BaxxHO 3HaTh, UTO «3asBIEHUE O BBIHECEHUH CYAECOHOr0 MpUKa3a Mo1aeT-
Csl B CyJl IO OOIIMM MpaBWiIaM MOJCYAHOCTH, ycTaHOBJIeHHbIM B ['TIK P®. 3a-
SBJICHHME O BBIHECEHUHU CYJI€OHOTO MpHKa3a OIJIAYMBAETCA TOCYIapCTBEHHOMN
MOIIJIMHONW B pa3Mepe, YCTaHOBJICHHOM (enepabHbIM 3aKOHOM O Hajorax u
cbopax»’®,

8 I'paxganckuii mponecc : yuebnuk / mox pea. M. K. TpeymHukosa. 5-e u3f., nepepad. u 1011
M. : Craryrt, 2014. - 960 c.
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3asiBjieHre 0 BbIHECEHHHU CY/e0HOr0 MPHUKAa3a MOJAAeTCHd B MUCbMEH-
HOM (popMe.

B 3asBiieHUN 0 BBIHECEHUU CYACOHOTO MPUKaA3a TOIAKHBI ObITh YKA3aHbI:

— «HAaMMEHOBAHUE CYJ1a, B KOTOPBIN MMOJAETCS 3asBJIECHUE;

HAaMEHOBAHHE B3bICKATEINS], €F0 MECTO KUTEIbCTBA UM MECTO HAXOXK/IE-
HUS;

— HAaUMEHOBAHUE JOJDKHHUKA, €r0 MECTO JKUTEJIbCTBA WJIM MECTO HAXO0X-
NEHUs, a JUIsl TpaKJaHWHA-JOJDKHUKA TAKXKE /1aTa U MECTO POXKIAEHUS, MECTO
paboOThI (€C/Id OHU U3BECTHBI);

— TpeOOBaHME B3bICKATEIS U 00CTOATENHCTBA, HA KOTOPHIX OHO OCHOBAHO;

— JIOKYMEHTBI, TTOATBEPKIAIOIINE 000CHOBAHHOCTh TPEOOBAHUS B3bICKA-
TS,

— IEepEYEHb IPUIATAEMBIX JOKYMEHTOBY .

B ciyuyae uctpeOoBaHUsI JBHXKMMOI'O MMYIIIECTBA B 3asBJICHUU JIOJHKHA
OBITh YKa3aHa CTOMMOCTb 3TOT'0 UMYIIIECTBA.

3asBieHUE O BRIHECEHUU CY/IE€OHOTO MpHKa3a MOAMUCHIBACTCS B3bICKATE-
JIEM WM UMEIOIIUM COOTBETCTBYIOIIUE MOJHOMOYHUS ero mpejactaBuresieMm. K
3asBJICHUIO, TIOJIAHHOMY MPEJICTaBUTEIEM, JOJKEH OBITh MPUIIOKEH JOKYMEHT,
YIOCTOBEPSIONIMN €r0 IMTOJTHOMOYHS.

Cyabsi Bo3Bpaiiaet 3asiBjieHHe O BHIHECEHUM CYACOHOTO MpHKasza Mo
OCHOBaHUsAM, IipeaycMoTpeHHbIM CT. 135 T'TIK PO, a Takxke B cinydae, eciu:

— HE MPEeACTaBICHBI JOKYMEHTHI, MMOATBEPKAAIOIINE 3asBIEHHOE Tpebo-
BaHMUE;

— 3agBJICHHOE TPEOOBaHUE HE OTUIAY€HO TOCYAaPCTBEHHON MOIUITMHOM;

— He coOIoJIeHbI TpeOoBaHUs K (popMe U CONIEPKAHUIO 3asIBJICHUS O BBI-
HECEHUU CcyieOHOro npukasa, yctaHoBjieHHbie [ TIK PO,

IIpu sTom «Bozeépawienue 3aaenenun o0 6blHeceHuu cyoeOH020 npuKasa
He AGNACMCA NPenamcmeuem 011 NOGMOPHO20 00paAuieHUA 63blCKAMeisa 6
CYO C 3aA6J1€HUEM K MOMY MHce O0JHCHUKY, C meM Jce mpedosanuem u no
mem Jice OCHOGAHUAM NOCIE YCMPAHEHUA OONYUEen020 HapyweHuan®’,

Cyabsi 0TKa3bIBaeT B IPUHATHH 3asIBJICHUS] 0 BbIHECEHUHU CY/1e0HOT0
NMPUKA3a M0 OCHOBaHMAM, npeaycMoTpeHHbM cT. 134 T'TIK P®, a takxke B
ClIy4ae, €CIIn:

7 I'paxknanckuil mpolueccyanbHbli kKogeke Poccuiickoit ®eneparuu ot 14.11.2002 Ne 138-03
(mocn. pen.) // Koncynbrantllmtoc : crpas.-mpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nara o6pamenusi: 07.03. 2023).

80 Tam xe.
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— 3asBJIeHO TpeOboBaHue, He npeaycMmorperHoe ['TIK PD;

— MECTO JKUTEJIbCTBA WJIM MECTO HAXOXKICHUS TOJDKHUKA HAXOIHUTCS BHE
npenenoB Poccurickon @enepanuu;

— W3 3asBJICHUS U MPEJICTABIEHHBIX JOKYMEHTOB YCMaTPUBAETCS HAJIMYNE
criopa o Ipase.

O BO3BpallleHUH 3asIBJICHUSI O BBIHECEHUU CY/I€OHOT0 MpUKa3a uiu 00 OT-
Ka3€ B €ro MPUHITUU CYJIbsl B TEUYEHUE TPEX AHEW CO JHS MOCTYILICHUS 3asBIic-
HUSA B CyJl BBIHOCUT ONPEICIICHUE.

CyneOHbIl MpUKa3 MO CYIIECTBY 3asIBJICHHOTO TPEOOBAHUSI BEIHOCUTCS B
TedeHHe MATH JHell co THS MOCTYNJIeHUs 3asBJICHUS O BHIHECEHUH CYAEOHO-
ro MpuKasa B Cy/.

Cyne0OHbIA NPUKa3 BHIHOCUTCS 0€3 BbI30BA B3bICKATE ISl U IOJKHUKA,
U NPOBeIeHUs Cy1eOHOr0 pa3ouparebCcTBa.

Cyn uccienyeT U3J10KeHHbIE B HAPABJICHHOM B3bICKATEJIEM 3asIBJICHUU O
BBIHECEHUU CYJICOHOTO MPHKa3a U B MPUIOKEHHBIX K HEMY JTOKYMEHTaX CBeJie-
HUS B 00OCHOBaHHWE MO3UIIMU JAHHOTO JIMIA U BEIHOCHUT CYJIEOHBIN TpHUKa3 Ha
OCHOBaHMH MPEACTABICHHBIX JOKYMEHTOB.

B cyneOHOM nmpuka3e yKa3bIBaKTCH:

— HOMED JIeJIa U J]aTa BIHECEHHUSI TPUKA3a;

— HAaUMEHOBAHUE Cy/1a, (haMWIKs U MHUILIUAJIBI CY/IbH, BBIHECIIIETO TIPUKa3;

— HAMMEHOBAHUE, MECTO KUTEIHCTBA MJIM MECTO HAXOXICHUS B3bICKATEIIS;

HAaMEHOBAaHHE, MECTO KUTEIbCTBA UM MECTO HAXOXKJICHUS JIOJDKHUKA, a
JUISl TpaXKJaHWHA-JIOJKHUKA TaKXE JaTa U MECTO POXKICHUs, MECTO PabOThI
(eciii OHH U3BECTHBI);

— 3aKOH, Ha OCHOBAHUU KOTOPOTO YIOBJIETBOPEHO TPEOOBAHUE;

— pa3Mep JEHEKHBIX CyMM, MOJJICKAIUX B3bICKAHUIO, UM 0003HAUYEHUE
JIBKAMOTO MMYIIIECTBA, MOAJICKAIIEr0 UCTPEOOBAHUIO, C YKa3aHUEM €ro CTO-
HUMOCTH;

— pa3Mep HEYCTOMKH, €Clid €€ B3bICKaHHE MPEeyCMOTPEHO deepaabHbIM
3aKOHOM WJIM JJOTOBOPOM, a TaKKe pa3Mep MEeHEH, €CIU TAKOBbIE TPUYUTAIOTCS;

— CyMMa rocyAapCTBEHHOM MOUIMHBI, MOJJIekKaIas B3bICKAHUIO C JTOJK-
HUKa B T10JIb3Y B3bICKATESl UJIU B JIOXOJI COOTBETCTBYIOIIETO OIO/IKETA;

— PEKBU3UTHI OAHKOBCKOT'O CYETa B3bICKATEISI, HA KOTOPBIN JOJKHBI ObITh
MepPEYUCIICHbI CPEACTBA, MOJIeKAIIMe B3LICKAHUIO B CIIy4ae, ecliu oOpalieHue
B3BICKAHHS MPOU3BOJIUTCSA Ha CPEACTBA OFOJKETOB OFOKETHOM cucTeMbl Poc-
curickon denepannu;
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— MepHuoJ, 32 KOTOPBI 00pa3oBajiach B3bICKMBaeMas 3aJ0JKEHHOCTh IO
00s13aTeNbCTBAM, MPETyCMATPUBAIOIIUM HCIIOJIHEHUE IO YacTsAM WM B BHJEC
MEPUOINYECKUX IIIIATEKEN.

B cyneOHOM mpukasze o B3bICKAHWU aJIMMEHTOB Ha HECOBEPIICHHOJETHUX
JeTe KpOMe CBEAEHMM, TpeaycMOTpeHHbIX m.0. 1-5 4. 1 cT. 127 I'TIK P®, yka-
3BIBAIOTCS JaTa U MECTO POXKJICHHS JTOJDKHHKA, MECTO €ro paboThl, UM U Jara
POXKJIEHUS KaXJA0ro pedeHKa, Ha COJEp:KaHhe KOTOPBIX MPHUCYKICHBI aTUMEH-
ThI, pa3Mep IUIATEXKEMN, B3BICKUBAEMBIX €XKEMECSIYHO C JOJDKHUKA, U CPOK HX
B3BbICKaHUSI.

Cyoebuulii npuxkasz cocmaguiaemcia Ha CReyuaiIbHoM 0J1aHKe 8 08yX IK-
3emnaapax, Komopwie noonucwviéaromcea cyovei. OIUH 3K3EMILIIP CyAeOHOTrO
MpUKa3a OCTAEeTCs B MPOU3BOACTBE cyna. [[s NOMmKHMKA M3rOTaBIMBAETCS KO-
nus CyZeOHOro MpUKasa.

Cyzapsi B MATHAHEBHBIH CPOK CO JHS BBIHECEHHS CYyAEOHOro IMpuKasza
BBICBIIAET KOMHUIO CyIeOHOro MpUKas3a JOJKHUKY, KOTOPbIA B Te4eHHe AeCATH
JHeH CO JHS MOJy4YEHUs MPUKa3a UMEET MPABO MPEACTABUTH BO3PAKEHUS OT-
HOCHUTEJIBHO €T0 UCTIOJIHEHHS.

IIpy1 mOCTYIJIEHUHU B YCTAHOBJIEHHBIM CPOK BO3PAKEHUH NOIKHUKA OT-
HOCHUTEJBHO MCIOJHEHHUS CYAeOHOIr0 NMPHUKaA3a CyAbs OmMMeHAen cyO0eOHblil
npukxas.

B onpenenenun 06 oTMeHe CyneOHOTO MpUKa3a CyIbsS Pa3bICHIET B3bIC-
KaTello, 4TO 3asBJICHHOE TPEOOBAHUE UM MOKET OBITh MPEIBSIBICHO B TOPSIKE
MCKoBOro mpousBojicTBa. Komuu ompeneneHust cyna o0 OTMEHE CyIeOHOTO
IIPUKa3a HaIPaBISIFOTCS CTOPOHAM HE IO3/IHEE TPEX JHEH IOCiE AHS €0 BbIHE-
CEHUSL.

B cnyuae, ecnu B yCTaHOBJIEHHBIA CPOK OT JOJKHUKA HE MOCTYISAT B CY
BO3PKEHUS, CYIbsS BbIIACT B3BICKATEIIO BTOPOI IK3EMILISIP CyA€OHOTO TIPHUKa-
3a, 3aBEPEHHBINA repOOBOI NeYaThiO CyJla, ISl MPEAbSABICHUS €r0 K HCIOJHE-
Huto. [lo mpocsOe B3bicKaTeNs Cy/1eOHbIN MPUKa3 MOXKET ObITh HaIlpaBJIEH CY-
JIOM IS WCTIOJHEHUS CyJleO0HOMY MPHCTaBY-HUCHOJHUTEN0, B TOM YHCJIE B
(dopmMe 3JIEKTPOHHOIO JOKYMEHTA, MOJIMMWCAHHOTO CYJbEW YCHUJIEHHOM KBaJU-
(ULIMPOBAHHON 3JEKTPOHHOUN MOAMMUCHIO B MOPSIKE, YCTAHOBJICHHOM 3aKOHO-
naresbcTBOM Poccuiickon denepanuu.

B ciiyyae B3bICKaHUs rOCYIapCTBEHHOW MOILLIMHBI C JOJDKHUKA B JTOXOJ
COOTBETCTBYIOIIETO OIO/KETa HA OCHOBAHUU CYJI€OHOTO MPHKa3a BbIIAETCS UC-
MIOJTHUTEIIbHBIN JINCT, KOTOPBIN 3aBepsieTCsl TepOOBOI MeYaThIo Cy/1a U HaIpaB-
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JSeTCA CyAOM JUIsl HWCIIOJHEHUS B JTOM YacTh CyneOHOMY MPUCTaBY-
UCIIOJIHUTEIO.

M cronHUTENBbHBIM JINCT MOKET HANPABJIATHCS CYIOM JUIS HCIIOJHEHHS
CyZ1e0HOMY MPUCTABY-UCHOJHUTEIO B (JOpME IEKTPOHHOTO JOKYMEHTA, MO/I-
MIMCAHHOTO CYJbEW YCHUJIECHHOW KBATM(UIIMPOBAHHOW 3JICKTPOHHOU IMOIMUCHIO
B MOPSKE, YCTAHOBJIIEHHOM 3aKOHOAATENbCTBOM Poccuiickoit Penepanu.

[IpyHuMas BO BHHMMAaHHE, YTO NPUKA3HOE ITPOU3BOJACTBO MMEET YETKO
MIPONMUCAHHBIA, HOPMATUBHO-3aKPEIUICHHBIM QJITOPUTM JICUCTBHUS CYJIbH, B
HACTOsIIIIee BpEMsI OpraHaMu CyJI€HCKOro cooOIecTBa paccMaTpUBalOTCs Bapu-
AHTBI, TIO3BOJISIOIIME NPEATI0KUTh HOPMATUBHOE 3aKPEIJICHUE MEPEBOJIA IPH-
Ka3HOTO ITPOU3BOJICTBA B 3JIEKTPOHHYIO (GOPMY.

Ha nanHOM poHEe HECOMHEHHOTO BHUMAaHUS 3aCIYKUBAIOT 3KCIEPUMEH-
Thl, KOTOpPbIE HAYaJll OCYIIECTBIIATHCS Ha HEKOTOPBIX CYJEOHBIX ydacTKaxX MH-
POBBIX CYIEH.

JIaHHBIM JKCIEPUMEHT IPOKOMMEHTHUPOBAI Ha IUICHAPHOM 3acelaHUuU
Cosera cyneit PO mnpencenarens Cosera cyneid PP, HOKTOp HOPUAMYECKUX
HayK, npodeccop, wieH [Ipesuanyma Bepxosaoro Cyna Poccuiickoit denepa-
unu B. B. MomotoB: «IIpuHsaThe pelieHuss B SJIIEKTPOHHOM BHUJE C ITOMOUIBIO
CJ1a00ro UCKYCCTBEHHOI'O MHTEIJIEKTA MO3BOJUT ONEPATUBHO HAIPABIATH MPU-
Ka3 TPaXJIaHWHY, B TOM YHCIIE YEPE3 MOPTal I'OCYIAPCTBEHHBIX U MYHUIIM-
MAJBHBIX YCIYT. ...BHeOpeHne Takux TEXHOJIOTMH ITO3BOJIMT CYIIECTBEHHO
CHU3UTh HArPy3Ky Ha CyJbl, OyJIeT criocoOCTBOBATh BHICBOOOKIECHUIO BPEMEHU
JI7ISL PACCMOTPEHHMS 0O0JIEE CII0KHBIX CIIOPOB»®!.

B monb3y nmpumMeHeHUs: aBTOMAaTHU3UPOBAHHOIO KOMILIEKCa MH(pOpMaIH-
OHHBIX PEUICHUI NPU BHIHECEHUH CyIE€0HOTO MPHUKa3a TOBOPUT U TOT (akT, YTO
npoteccyanbhbiil 3aKk0oH (I'TIK P®) comepKuT cTporuii anroputM, yCTaHaBIIU-
BAIOMIMI Kak TpeOOBaHMS, MO0 KOTOPHIM BBIHOCUTCS CyAcOHBIN TpuKa3 (cT. 122
['TIK P®), Tak 1 ¢popMann30oBaHHBIE YCTAHOBKH K €ro 0(OPMIICHHUIO, COIEpPIKa-
HUIO U NOPSAKY BbiHeceHus (cT.cT. 124, 126, 127 I'TIK PD).

B0O3MOXHOCTh CO37aHMs MAIIMHHOTO aJIrOpUTMa IOATBEPKIAACTCI U
HaJIMYUEM HOPMAaTUBHO-3aKPEIUICHHOTO HCYEPNBIBAIOUIETO (3aKpBITOr0) Iie-
pEYHsI OCHOBAHM Il BO3BpALIEHUS 3asIBJICHUS O BBIHECEHUU CYJI€OHOTO MpHU-
Ka3a WK 0TKa3a B €ro MpUHITUH, a Takxke ero otMene (ct. 129 I'TIK POD).

81 Momotos B. B. Brictynnenue Ha mnenapHoM 3acenanun Cosera cyzeit P® 25 mas 2021 ro-
ma. URL : http:/ssrf.ru/news/vystuplieniia-intierv-iu-publikatsii/42229 (marta oO6pamenus:
01.03.2023).
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Hcxons u3 nocrynara o «0ecCiopHOCTA TPeOOBaHU, paccMaTPUBAEMbIX
B MOPSJIKE MPUKA3ZHOTO MPOU3BOJICTBA, MOJITBEPKACHHBIX MMCbMEHHBIMU JIOKA-
3aTeIbCTBAMU, JOCTOBEPHOCTh KOTOPBIX HE BBI3BIBAET COMHEHUM, TPU YCIOBUU
IPU3HAHUS MX JOJDKHHKOM»'2, MOKHO CHEIaTh OCTOPOXKHBIM BEIBOX O «(op-
MaJbHOMY YYaCTHU CYJIbU B MPOIETYPE BHIHECEHUS CYIeOHOTO MTPUKa3a.

Cyzapsi B paMKax MPUKA3HOTO MPOM3BOJACTBA MPHU COOJIOJCHUU 3asBUTE-
neM Bcex ykazaHHBIX B ['TIK P® tpebGoBanuii k momade 3asBICHUS O BbIJa4e
MpUKa3a IpU OTCYTCTBUU OCHOBAHUM K BO3BPAIIICHUIO 3asBJICHUS O BbIJIau€ CY-
NeOHOTO TpUKa3a WM OTKa3e B MPUHATHM 3aiBJICHUS O BbIJa4e CyJCOHOIO
MpUKa3a MPaKTUYECKU 00513aH BEIHECTU CYJICOHBIN MTPUKa3.

Enie omHUM aprymMeHTOM B MOJIb3y MEPEBOJIa MPUKA3HOTO MPOU3BOACTBA
B «QJICKTPOHHYIO (pOpMY» SIBIIIETCS M 3aKpeIIeHHas MPOIECCyaIbHBIM 3aKO-
HOM BO3MOXXHOCThH 3asBUTENsI 00pamiarbCcsi B CyJl MOCPEACTBOM 3aIOJIHEHHS
dbopMbl, pa3MelIeHHOW Ha OQUIMAIBLHOM CcalTe cyla B HHOOPMAIMOHHO-
TeleKoMMyHUKalmoHHou cetu «MuTtepuer» (ct. 131 I'TIK PO).

JlanHas HOpma koHKperusupyerca [limenymom BepxoBnoro Cynma Poc-
cuiickoii denepanun, koTopbiii B cBoeM [locTanoBnenun Ne 62 ot 27 nexkadps
2016 roga oTMeuaeT, 4TO «3asBJICHHE O BbIJade CyJeOHOro MpHKasza u Mpuia-
raeMble K TaKOMY 3asiBJICHUIO JOKYMEHTHI MOTYT OBITh MPECTaBICHBI B Cy/ B
AJICKTPOHHOM BHUJE, B TOM 4HUCJE B (OpPME IEKTPOHHOTO TOKYMEHTA, MOIH-
CaAHHOT'O 3JICKTPOHHOUW MOJMHUCHI0 B TOPSIIKE, YCTAHOBJIEHHOM 3aKOHOJIATEIb-
ctBoM Poccuiickon @enepanumy, ...JJMLIO0 BIPABE HANPABUTH JOKYMEHTHI, IEPE-
BEJICHHBIC B RJICKTPOHHBIN BHUJ] C TIOMOIIBIO CPEICTB CKAHUPOBAHUS (IJIEKTPOH-
Hble 00pa3bl JOKYMEHTOB), M (WJIHM) JOKYMEHTBI, CO3aHHBIC B DJICKTPOHHOU
dopme 6e3 mpeaBapuTETHLHOTO TOKYMEHTUPOBAHUS Ha OyMa>KHOM HOCHTEIE,
MOJINMCAHHBIE SJIEKTPOHHON MOAMUCHIO B MOPSIAKE, YCTAHOBICHHOM 3aKOHO/a-
TenbcTBOM Poccuiickoii denepannu (3JEKTPOHHBIE JOKYMEHTBI)» ™.

EcTecTBeHHO U TO, YTO B Cllydya€ HOPMATHUBHOI'O 3aKPETICHUS BO3MOXKHO-
CTH BBIHECEHMS DJIEKTPOHHOIO CYyJeOHOTO TMpHKa3a HEOOXOJAUMO HOPMATHUBHO
YCTAHOBUTh M CYJEOHBIM KOHTPOJIb CO CTOPOHBI CYJbU 3a JCHCTBHUSIMU DJIEK-
TPOHHOT'O MOMOIIIHUKA.

82 Tlocranosnenue Ilnenyma Bepxosroro Cyna Pd Ne 62 or 27 nexabps 2016 roma. URL:
http://www.consultant.ru/ (mata o6pamenwus: 01.03.2023).
8 Tam wxe.
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6.2 IlonsAiTHE U CYIIITHOCTH 0CO0OT0 MPOU3BOACTBA

Oco0bIM NMPOU3BOJACTBOM HAa3bIBACTCS «He C8A3AHHOE C pa3peuleHuem
cnopa o npase cyoebHoe YyCmaHosieHue 10puoUdecKux akmoes uiu coCmosiHul,
a maxoice KOHMpO.b 34 NPAGOMEPHOCHIbIO OP2AHOE HOMapuama u 3azca»’?.

B mopsiake oco0oro mpousBOACTBA paccMaTrpuBaoTces gena (4. 1
cT. 262 I'TIK P®D):

— 00 yCcTaHOBJIEHUH (PAKTOB, UMEIOIINX OPUINYECKOE 3HAUCHUE;

— 00 yCBhIHOBJIEHUH (y0YEPEHUH) peOCHKa;

— O NPU3HAHUU TPAXKJAHWHA OE3BECTHO OTCYTCTBYIOIIMM WIIM OOBSBIIE-
HUU TPKJAHUHA YMEPIINM;

— 00 OrpaHWYEHUH JEECOCOOHOCTH TPaXKAaHNHA, O IPU3HAHUY Tpakaa-
HUHA HeleecrnocOoOHbIM, 00 OrpaHUYEHUU WIH O JIMIIEHUU HECOBEPUICHHOJET-
HEr0 B BO3pPACTE OT YETHIPHAIATH O BOCEMHA/ILIATH JIET MPaBa CAMOCTOATEIb-
HO pacropsikaTbCs CBOUMHU J1I0X0JIaMH;

— 00 OOBSBICHUU HECOBEPIICHHOJETHErO0 MOJHOCTBHIO J1€eCIIOCOOHBIM
(aMaHcHUmanms);

— O MPHU3HAHUM JBWKMMOMW BEIIM OECXO3SMHOM W MpU3HAHUE TMpaBa My-
HULUTIATbHONW COOCTBEHHOCTH Ha OECXO3SIMHYI0 HEBUKUMYIO BEIllb;

— 0 BOCCTAHOBJICHUM TPaB M0 yTPau€HHBbIM LIEHHbIM OyMaram Ha Ipeab-
SBUTEJISI WJIA OPJAEPHBIM LIEHHBIM OyMaraM (BbI3bIBHOE MPOU3BOJICTBO);

— O MPUHYAUTENIBHON TOCTIUTAIM3AIMU TPaXKJaHUHA B TICUXUATPUUECKUI
CTalMOHap U MPUHYAUTEIBHOM IICUXUATPUUECKOM OCBUJIETEIHCTBOBAHNH;

— O BHECEHHMM HUCIpPABJICHUN WM U3MEHEHHMM B 3alKMCH aKTOB Ipa)KJIaH-
CKOT'O COCTOSIHUS;

— 1O 3asBJICHUSIM O COBEPIICHHBIX HOTAPUATIBHBIX ACHCTBUAX WM 00 OT-
Ka3€ B X COBEPILCHNH;

— 1O 3asiBJCHHUSIM O BOCCTAHOBJIEHUM YTPAuYC€HHOTO CYyAEOHOI0 MpOu3-
BOJICTBA.

[Ipu 3TOM 3aKOH yCTaHaBIMBAET, YTO NEPEUCHb JEJI, pACCMATPUBAEMBIX B
MOPSIIKE 0COOOr0 NMPOU3BOACTBA, HE SBISCTCS 3aKPBITHIM (MCUEPIBIBAIOILUM).
I'TIK PO (ct. 262) 3akperisieT HOpMy, B COOTBETCTBUM C KOTOPOUl K JIAHHOMY
BUJy MPOU3BOJACTBA (heepaibHbIM 3aKOHOAATENIEM MOTYT OBITh OTHECEHBI U
UHBIE JIeTa.

8% I'paxnanckuii mpoueccyanbHblii Kojgeke Poccuiickoit ®enepanuu ot 14.11.2002 Ne 138-D3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata o6pamenus: 07.03.2023).
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Kpome Toro, cam I'TIK P® coaepKuUT HOpMBI, AOIMOJIHSIONIME JaHHBIN
nepedeHsb (cT. 286).

OCHOBHOE OTIIMYKE O0COOOT0 MPOU3BOJCTBA OT UCKOBOTO COCTOUT B TOM,
YTO 6 HeM KOHEYHOU Uevl0 AGIAemcA He pazpeuieHue cnopa o npaee, a
yCcmauoejieHue WwpuoudeckKux (pakmoe uiu cocmoaHuil.

NHbIMH CJIOBaMU, UCKOBOMY TMPOU3BOJICTBY MPEIIIECTBYIOT YPEryJIHpO-
BaHHbIE HOPMaMH TpaBa OTHOIIEHHUSA, & 0COOOMY — OTCYTCTBHE MPaBOOTHOIIIE-
HUN KaK TaKOBBIX, MOCKOJIbKY OTCYTCTBYIOT ropuanueckue (akTbl (IeHCTBUS
(wn) coOBITHSI), KOTOPBIC U SIBJSIIOTCS. OCHOBAHUEM ISl BOSHUKHOBEHUS Tpa-
BOOTHOUICHUH.

[Ipy 3TOM Ba)XKHO MOHUMATh, YTO B MOPSAKE MCKOBOTO IPOU3BOJICTBA B
paMKax pacCMOTPEHUS TPakJIaHCKOTO JieJla BO3MOXKHO (a MHOT/Ia U HeoOXou-
MO) YCTaHOBJICHHE HAMYHUSA IOPUIUIECKOTO (aKTa ¢ JATbHEUIITUM pa3pelieHueM
CIopa, a B MOPsIIKE 0COOOT0 MPOU3BOJICTBA pa3pelIeHUE CIIOpa HEJIOMYCTUMO.

[Ipu ycTaHOBIECHUM HOPUAUYECKOTO (haKTa UM COCTOSIHUS MPABOBBIC IMO-
CJIENICTBUS NJIi YYaCTHMKOB TIpollecca HACTYMHaloT 3a MpeiesiaMHu CyAeOHOro
npoiiecca.

Kpome Toro, 3aKOH yCTaHaBJIMBAET, UTO OOpaIllEHUE B CyJl B paMKaX 0CO-
00ro MPOU3BOACTBA JOMYCTUMO TOJBKO B TOM CIIy4ae, eCcid UHbIM CHOCOOOM
noomeepicoeHue OAHH020 IPUOUUECKO20 (haKkma He nPeocCmasisiemcs 603-
Mmoxcuovim (ct. 265 T'TIK PD).

Cornacno ct. 264 I'TIK P® cyasl paccmaTpuBaroT aeia o0 yCTaHOBIIE-
HUU:

— POJICTBEHHBIX OTHOIIICHUH;

— (haKTa HAXOXKACHUS HA MKIUBEHUU;

— (¢akTa perucTpauuru poXKICHUs, YCHIHOBIECHUS (yaouepeHus), Opaka,
pacTopykeHus Opaka, CMepTH;

— (haKkTa MpU3HAHUSA OTIIOBCTBA,

— (hakTa MPUHAJJICKHOCTH MTPABOYCTAHABIMBAIOIINX JOKYMEHTOB (3a HC-
KJIIFOYEHUEM BOWMHCKUX JIOKYMEHTOB, MACHOpPTa W BBIJIAHHBIX OpraHaMH 3arca
CBUJIETEJIHCTB) JIUILY, UMSI, OTUYECTBO MU (paMUJIUsI KOTOPOTO, YKa3aHHBIE B JI0-
KYMEHTE, HE COBINAJAlOT C aHAJIOTUYHBIMU JJAHHBIMH, YKAa3aHHBIMU B MMAaCIIOPTE
WJIU B CBUJIETEIBCTBE O POXKICHUU,

— (bakTa BJIaJICHUS U TI0JIH30BAHUS HEJABMKUMBIM UMYIIIECTBOM;

— (hakTa HECUACTHOTO CIydas;

— (pakTa cMepTH B OTpeIeTICHHOE BPEMS MPH OMPEACICHHBIX 00CTOSITEIb-
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CTBax B Clly4ae OTKa3a OpPTraHOB 3arca B perUCTpallii CMEPTH;

— (bakTa MPUHATHUS HACIIEC/ICTBA U MECTa OTKPBITHUS HACIIC/ICTBA;

— IPYTUX UMEIONIUX IOpUINYECKOE 3HaUeHUE (HaKTOB.

Jlena oco0oro mpou3BOACTBA PACCMATPUBAIOTCA U Pa3pPEIIAIOTCS CYI0M
0 OOITMM ITpaBHJIaM MUCKOBOTO MPOM3BOJCTBA C OCOOCHHOCTSIMH, YCTAaHOBJICH-
HeiMU I'TIK PO.

Jlena ocoboro Mpou3BOACTBA CYJl pacCMaTPUBAET C yUaCTHEM 3asBUTEIIEH
U JIPyTUX 3aMHTEPECOBAHHBIX JIHII.

6.3 OcHOBHBIE KaTeropuu aeJja aJjid 0c000ro0 Mpou3BOACTBA

BaxHeiiiield kareropueil Jien, paccCMaTpUBAEMbIX B IMOPSAKE 0COOOTO
IIPOU3BOJICTBA, SABJIAIOTCA JI€]1a 110 YCTAHOBJCHHIO (PAKTOB, HMEIOLIUX IOpPH-
AUYEeCKoe 3HAYeHHe.

['TIK P® conepuT nepedyeHb OCHOBHBIX JE€J, paCCMaTPUBAEMBIX B IIO-
psake ocoboro mMpou3BOACTBa. Tak, Hampumep, CyJ BIpaBe yCTaHABIMUBATbH
(hakT HaXO0KAEHUA HA MKIAMBEHMH, I10]] KOTOPBIM IIOHUMAETCS «MaTepUalib-
Has [IOMOIIb OJHOTO I'PpaXXKJaHWHA JIPYrOMY, HOCALAs IOCTOSAHHBINA XapakTep U
CJTy’Kalass OCHOBHBIM MCTOYHUKOM JUIS CYILECTBOBAHUAN .,

VYcranoBnenue (akrta HAXOXKACHUS Ha WKIUBEHHMM HEOOXOAMMO s
Ha3HA4YCHUs IIEHCUU II0 MOTepe KOPMUIIbLA WIM [ BKIIOYEHUS B KpPYr
HacJICAHUKOB 10 3akoHy (cT. 1148 I'K).

BaxxHon 3amaden Ui Cylla MOXET CTaTh PaCCMOTPEHME Jiena IO yCTa-
HOBJICHHIO (paKTa CMEPTH I'PAaKIaHMHA B OINPeAe/IeHHOe BpeMs IPH ompe-
JAeJIeHHBIX 00CTOATENbCTBAX. /[aHHOE AEN0 MOMJIEKUT PACCMOTPEHUIO B TOM
Cly4ae, €Ciid OpraHbl FOCYAapCTBEHHOM BIIACTH U UHBIE YIIPABOMOYEHHBIE JINIA
OTKA3aJIUCh BBIAATH 3aKIOYEHUE O CMEPTH, CCHLIAACh HA HEIOCTATOYHBIC OCHO-
BaHUs WIN MOJATBEpKIeHUE pakTa rudenu. B yacTHOCTH, peub MOXKET UITH 00
Opra”ax 3alucH aKTOB I'PaXJAHCKOI'O COCTOSHUS.

[IpakTHuecKM aHAJIOTMYHO, @ UMEHHO B MOPAJIKE 0COO0r0 MPOU3BOCTBA,
HaIllpUMEpP, YAOCTOBEPSETCS IMleib YeJl0BeKa BO BpEMs ILITOPMA, JIENOXO0Aa,
HABOJHEHUSI M MHBIX CTUXUUHBIX O€JICTBUM, KOT/a TEJNO OOHAPY>KUTh HE yAa-
JIOCh, U MOJIYYUTh CBUAECTEIBCTBO O CMEPTH HEBO3MOXKHO.

DakT NPUHATUA HACJEACTBA U MECTO OTKPBLITHS HACJEICTBA TAKKE

8 I'paxnmanckuii mponecc : yueOGuuk / otB. pea. B. B. Spkos. M. : Craryr, 2017. URL:

https://studfile.net/preview/16693311/ (nata obpamenus: 07.03.2023).
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YCTaHABIIMBAETCS CYJOM B T€X CIydasX, KOT/Ia Y 3aMHTEPECOBAHHOIO JIUI[A HET
HEOOXOJAUMBIX, & UMEHHO HOTApUAJIbHO 3aBEPEHHBIX JIOKYMEHTOB, IMOJTBEp-
KAAIOUMX TPUHATUE HacliencTBa. IIpy 3TOM OCHOBHOE 3HAYEHHUE NPHU TMPUHS-
THHA TAaKOrO PEHICHUs CyJIOM OyJeT YCTaHOBJIEHHWE caMOoro (hakTa MPUHSTHUS
HaCJIe/ICTBA.

K ocobGeHHOCTSM BO30YX AEHUS IPAXKIAHCKOTO JENa, pacCMaTpUBAEMOro
B TMOpPSJIKE 0COOOTO MPOM3BOJACTBA, CIEAYET OTHECTH TpeOOBaHHE 3aKOHA 00
00s13aTEIbHOM YKa3aHUH B 3asBIICHUU UeIU U NPABOBLIX NOCTEOCMEUIL, HACTY-
NAOIINX JJI 3aBUTEIA.

3asBieHue 00 yCTaHOBJICHUH (PaKTa, UMEIOLIEr0 IOPUINIECKOE 3HAUCHUE,
MOJAETCS B CYJ [0 MECTY KUTEJIbCTBA 3aBUTEIIS, 3a UCKIIIOUEHUEM 3asIBJICHUS
00 yCTaHOBJIEHUM (paKkTa BIAJEHUA W TMOJIb30BAHUS HEJBHXXHUMBIM HMYIIE-
CTBOM, KOTOPOE IOJIAETCS B CYJ IO MECTY HaxO0KJICHHsI HEJBUKUMOI'O UMYIIIe-
ctBa (cT. 266 I'TIK PD).

Kpome toro, B cuiny tpedoBanuii ['TIK P® k 3adBnenuto npuobmaroTcs
JOKYMEHTBI, MOATBEPKIAIOLIIE HEBO3MOXKHOCTh YCTAaHOBJIEHUSI UCTPEOYyEeMOro
(akTa BOo BHeCcy1eOHOM nopsike (CT. 265).

[TopsiiOK MOATOTOBKU K PACCMOTPEHUIO JIeJa U COOCTBEHHO CyAeOHOE 3a-
CellaHue MPOBOJATCA MO OOIIMM MpaBUIIAM PACCMOTPEHUS TPAXKIAAHCKUX e
(ct. 150 I'TIK PD).

Pemenue cyna o0 ycraHoBiaeHUM (hakTa, UMEIOUIETO IOPUIUUYECKOE 3Ha-
YEHUE, 00A3AMENbHO 01 OP2AH08, PEeCUCMPUPYIOWUX maKue (axmol WINA
0(pOpMIIAIOIIMX MTPaBa, KOTOPbIE BOSHUKAIOT B CBSA3M C YCTAHOBJIEHHUEM (PaKTa.

K nenam ocoboro mpou3BoAcCTBa, KpOME YCTaHOBJIEHUS (DAKTOB, UMEIO-
X IOPUIAYECKOE 3HAYCHUE, 3aKOH OTHOCUT U CydeOHoe yCmanosieHue wopu-
OuuecKux coCmoaHuil.

Tak, manpumep, CK P® (ct. 125) ycraHaBinuBaeT, YTO YCHIHOBJICHUE
(ymouepenue) peOCHKa MPOU3BOAMTCS CYJIOM OOIIEH FOPUCAUKIMU. | pakmaH-
CKU TporieccyaibHbli kKojaeke PO (ri. 29) neranbHO perfiaMeHTUPYET JaHHBIHI
IIPOLIECC, OCYIIECTBIISIEMBIN B IOPSAIKE 0OCOOOTO MPOU3BOJICTBA.

[lo MHeHuIO HccnenoBarenei, «BBEIEHUE CYIEeOHOr0 MOpsJIKa YCHIHOB-
JIEHUs, B OTJIMYUE OT paHee JEHCTBOBABIUIErO — aJIMUHHCTPATHUBHOTO, UMEET
LEIbI0 YCWICHHE TapaHTHil 3alllUThl MpaB peOCHKA, a TaKXKe IPYrux Jul,
Y4aCTBOBABLIMX B PACCMOTPEHHH JAHHOTO Jeaa»’e,

8 I'paxnmanckuii mpouecc : yue6. / or. pex. B. B. Spkos. Mocksa : Cratyt, 2017. URL:

https://studfile.net/preview/16693311/ (nata obpamenus: 07.03.2023).
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3asBieHue 00 yCTaHOBJIEHUHM YCBHIHOBIICHMSI WJIM yAO4YepeHus (maiee —
YCBIHOBJICHHSI) peOeHKa rpaxaaHuHoM P@, jkenarliuM YCBIHOBUTH pEOCHKA,
MOJAETCS] B PAllOHHBIA CyJl IO MECTY JKUTENbCTBA (HAXOXKIEHHUSA) YCHIHOBJIsIC-
MOro pedeHka. /{1 MHOCTpaHHBIX TPa)KJaH, KEJIAIOUIUX YCHIHOBUTH (yaoue-
puTh) pebenka B Poccuiickoit deneparuu, 3aKOHOM yCTaHABJIMBACTCS HHAas
NOACYIHOCTb. /{7151 JaHHON KaTeropuu 3aMHTEPECOBAHHBIX JIMIl 3AKOH YCTAaHAB-
JUBaeT ocoOble TpeOOBaHUS U HAJEISET MPaBOM PEIIaTh 3TOT BOMPOC HCKIIIO-
YUTENBHO cyl cyObekTa PD.

B 3asiBjieHUM 00 YCTAHOBJIEHHMH YCHIHOBJICHUSI pe0eHKa JOJDKHbBI ObITh
yKa3aHbl BCE YCTAHOBJICHHBIE 3aKOHOM CBEJICHHUSI, KaCAIOIINECS KaK YChIHOBU-
TeJIel, TaK M YCBHIHOBIIEMOTO (yxo4epsaeMoro) pebenka®’.

K 3aa6nenuro 00 ycmanogienuu pedoeHKa 00M4CHbL Oblmb RPUTIOHCEHDL:

— KOIHUS CBUJIETENBCTBA O POXKICHUU YCHIHOBUTEISA — MPU YCHIHOBICHUH
peOeHKa JIMIOM, HE COCTOAIIUM B Opake;

— KOIHSI CBUIETENBCTBA O Opake YChIHOBUTENEH (YCHIHOBUTENS) — IpPU
YCBIHOBJICHUU pEeOCHKA JIUIIaMU (JIUIIOM), COCTOSIIIIUMU B Opake;

— NPU YCHIHOBIIEHWU PEOCHKA OJJHUM U3 CYHpPYroB — COTJIaCHU€ APYTOro
Cynpyra Wiv JOKYMEHT, TOATBEPKIAOIINMI, YTO CYNPYTH MPEKPATHIIA CEMEN-
HbIE OTHOILEHUS U HE MPOXKUBAIOT COBMECTHO Oosiee rona. IIpu HEBO3MOXKHO-
CTH TPHUOOIINTHh K 3asBICHUIO COOTBETCTBYIOIIMI JOKYMEHT B 3asBICHUH
JOJIKHBI OBITh YKa3aHbl JOKAa3aTENbCTBA, TOATBEPKIAIOIINE 3TU (DAKTHI;

— MEIMIIMHCKOE 3aKJIIOUYEHHE O COCTOSHUU 370pOBbsSI YCHIHOBHUTEJEH
(YCBIHOBUTEIS);

— CIIpaBKa ¢ MecTa paboThl O 3aHUMAaeMOM JTOJDKHOCTH U 3apab0THOM Tu1a-
T€ MO0 KOMHUSI IeKJIapaluy O JOXO0AaX WU MHOM TOKYMEHT O JOXO0/daX;

— IOKYMEHT, MOJATBEPKAAIOIIMNA TPABO MOJIb30BAHUS JKHIIBIM TOMEILCHH-
€M WM IPaBO COOCTBEHHOCTHU Ha JKUJIO€ TOMEIICHUE;

— JIOKYMEHT O MOCTaHOBKE Ha YYeT rpakJlaHMHa B KaueCTBE KaHAMIATa B
YCHIHOBUTEIIH.

3asiBjieHHe 00 YCHIHOBJICHMHM PacCMATPUBAETCHd B 3aKPbLITOM Cyaed-
HOM 3acelaHMHU ¢ 00513aTeJIbHBIM YYACTHEM YChIHOBUTENEH (YCBIHOBUTES),
MPEICTaBUTENs] OpraHa ONEKH U IOMEUUTENbCTBA, MPOKypopa, pedeHka, Io-
CTHUTILEr0 BO3pacTa YEThIPHAILATH JIET, @ B HEOOXOIUMBIX CIIy4asix pOAUTENEH,
APYTUX 3aMHTEPECOBAHHBIX JIMI[I U CaMOT0 peOEHKa B BO3pacTe OT AECITH JI0
YEeThIPHAIATH JIET.

87 KomMeHTapuii K rpaxIaHCKOMY MpolieccyalbHOMY Kojekcy Poccuiickoit ®enepanuu / mos

pen. M. K. Tpeymnukosa, B. M. XKyiikoBa. M. : I'opoaerr, 2007. 1007 c.
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BaxxHO OTMeTUTB, UTO Jena, pa3peliaeMble CyJOM B MOpPSIKE 0cOO0To
IPOU3BOACTBA, KaK MPaBUJIO, PACCMAMPUBAIOMCA C 00A3AMETbHBIM YUACHIU-
em npokypopa (ct. 278 I'TIK PD).

K Takum nemnam, HarpuMmep, OTHOCSTCS JieTia 00 00bsasaeHuU 2parcoanu-
Ha ymepuium.

3akoH ycTaHaBIMBaeT: «be3BecTHOE OTCYTCTBHE YEIOBEKA B TCUCHHE TIsI-
TH U OOJiee JIET CIY)XKUT 3aKOHHBIM OCHOBAaHWEM JUIsI OOBSBIICHUS TPakKIaHWMHA
ymepimuM (ct. 45 'K P®). VcuesHoBeHne Mpu 3KCTPEMATIbHBIX O0OCTOSITEb-
CTBax, yrpoKarolMX *KU3HU (HAaBOJAHEHUE, 3EMJIETPSICEHUE U T. 1.), Ha€T IPaBo
Ha OOBSIBICHHE TPaKJaHWHA YMEpUIUM [0 MCTEUCHUU IIECTH MecsueB. bes-
BECTHOE OTCYTCTBHE B CBSI3M C BOCHHBIMH JICHUCTBUSMH TIO3BOJISET OOBSIBUTH
rpaXJaHWHA yYMEPIIUM TOJIBKO IO WCTCUYCHHH JBYX JIET CO JHS OKOHYAHUS
BOMHEI (1. 2 cT. 45 TK PD)»%¢,

Oobvaenenue 2parxcoanuna ymepuium eaeuem me iuce npagosvie no-
cieocmeust, Ymo u puuueckas cmepme.

K nmanHO# KaTeropuu Jen Takke OTHOCST Jeia «00 OrpaHUYeHHUH JIeeCTIO-
COOHOCTH; O MPU3HAHUU JBUKUMOTO UMYIIIECTBA OECXO3SMHBIM, a HEJBUKUMO-
r0 — MyHHUIIAITAILHONH COOCTBEHHOCTHIO; BOCCTAHOBJICHHUE TIPaB 0 yTpauyeHHBIM
[IEHHBIM OyMaraM Ha MPEeIbSBHUTENS WM OPJACPHBIM IICHHBIM OymMaram HOCHT
Ha3BaHWE BBI3BIBHOTO MPOM3BOJICTBA; O TOCIHMTAIM3AIMN TPaKIaHWHA B IPHU-
HYJAUTEIBHOM TIOPAJIKE; PACCMOTPEHHUE 3asBICHUS O BHECCHHWH HCIPaBICHUUN
WJIM U3MEHEHHI B 3alMCh aKTa TPaXJTAHCKOTO COCTOSTHUS; 3asBJICHUS O COBEP-
IIEHHBIX HOTAPUAIBHBIX ACHUCTBUAX MM 00 OTKA3€ B MX COBEPIICHUU U T. JI.).

Bonpocs! 111 caMOKOHTPOJISA

1 [Jaiite onpenenenrne ocoOOro Mpou3BOJCTBA.

2 OxapakTepu3yiiTe 0cod60€e Mpor3BOICTBO.

3 HazoBuTe OCHOBHBIE OTINYHS 0COOOT0 IPOU3BOACTBA OT HCKOBOTO.

4 Kakwue nena paccMaTpUBAIOTCS B TIOPSJIKE 0COOOTO TIPOU3BOICTBA?

5 Kakue opunnueckue (paxTbl U COCTOSHUS YCTAHABIMBAIOTCS CYJIOM B
NOpsIIKE 0CO00T0 MPOU3BOACTBA?

6 PackpoiiTe MopsaoK MoJa4yu 3asBJICHUS B paMKax 0co0Oro Mmpou3BO/I-
CTBA.

88 T'paxnanckuii komexc Poccuiickoit deneparuu 30 Hos6psa 1994 roma Ne 51-®3 (moci. pen.)
Koncynprantllntoc : cnpas.-mpaBoBas cuctema. URL: https://www.consultant.ru/ (mara obpare-
Hus: 07.03.2023).
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7 PackpoiTe MOpsAOK pacCMOTPEHHs A€l B paMKax 0co0Oro Mpou3BO/I-
CTBa.

8 [lepeuncnure KaTeropuu Aesn 0codoro Nponu3BOICTBA.

9 PackpoiiTe mopsigoK ycTaHOBJIEHHS (DaKTOB, UMEIOLIUX HOPUANYECKOE
3HAauYCHUE.

10 Pa3bsicHuTe mpaBOBbIE MOCIEACTBUS YCTAHOBJIEHUS CyAOM (DAKTOB,
UMEIOIINX IOPUINYECKOE 3HAUCHUE.

TecT 1J19 CAMOKOHTPOJISA

1 Ilepeyens aesn, paccMaTpuMBaeMbIX B MOPsSiAKe 0CO00r0 NMPOU3BOACTBA
HOCHT:

1) 3aKkpbITBIA XapakTep;

2) OTKpBITBIN XapaKTep;

3) He MMeeT HOPMATUBHOIO 3aKPEIJICHUSI.

2 Oco00e MpoOU3BOACTBO — 3TO:

1) 0coOblii MOPSIAOK pAaCCMOTPEHUS CIIOPOB;

2) TPOU3BOJCTBO C y4aCTHEM 0COOOT0 BUJIa CYOBEKTOB;

3) He CBSI3aHO C Pa3peIICHUEM CIIOpa O MpaBe.

3 IOpuanyecknii pakT — 3T10:

1) HopMa npaBa;

2) 00CTOATENbCTBA, 3aKPEIIJICHHBIE B IOPUIUYECKUX IOKYMEHTAX;

3) neicTBUS UM COOBITHS, MOBJEKILKE TPABOBHIE NTOCIIEICTBHUS.

4 Pemenne cyna o0 ycraHoBjeHHMH (paKTa, MMeKIIEro HPUAHYECKOE
3HAYeHHe:

1) oOsi3aTenbHO AJisi OPTraHOB, PETUCTPUPYIONINX TaKue (aKThl;

2) HOCHUT PEKOMEHIATEIbHBI XapaKTep;

3) sBHsI€TCA OCHOBAHMEM JUJISl 3aBEPIICHHUS CHOpA.

S IlepeuyeHsp AeJi, pacCMAaTPUBAaEeMbIX CYJI0M B MOPSIIKE 0C000r0 mpous-
BO/JICTBA:

1) conepxutcs uckmountesnbHo B [ TIK PO;

2) conepxurcs B 'TIK P® 1 uHbIX HOpPMATUBHBIX aKTax;

3) ycTaHaBIMBAETCs CYJOM CaMOCTOSITEIIbHO.

6 3asiBiIeHHMe 0 pacCMOTPEHMH /1eJIa B MOPAAKe 0CO00r0 MPOU3BOACTBA B
npase NOJAATh:

1) nuua, ykazaHHble B 3aKOHE;
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2) TOJBKO AOJIKHOCTHBIE JIUIIA;

3) mo00e 3aMHTEPECOBAHHOE JIUIIO.

7 CyneO0HbIN MPUKa3 — 3TO:

1) cyneOHOE MOCTaHOBJIEHUE, BBIHECEHHOE CYJb€W €IMHOJIMYHO HAa OCHOBA-
HUU 3asIBJICHUS B3bICKATES;

2) pacrnopsbKeHHe pyKOBOAUTENS CyAeOHOTO OpraHa;

3) aAMUHUCTPATUBHBIN aKT O HA3HAYECHUH CYIbU HA JOJKHOCTD.
8 CyneOHblii mpuKa3 BCTynaeT B CHIIY:

1) HemeJIeHHO, B JICHb BHIHECEHUS,

2) B CPOKH, YCTAaHOBJIEHHbIE 3aKOHOM,;

3) B CPOKH, YCTAaHOBJIEHHBIE CYIOM.

Tema 7. Uck B rpamaaHCKOM mpoiecce
7.1 IloHsiTHE M CYIIHOCTH HCKOBOI0 MPOM3BOACTBA

B cootBerctBuu co ct. 3 ['TIK P® 3anHTEepecoBaHHOE IUIIO BOpPABE B MO-
pSANIKE, YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM O TPa)KAaHCKOM CYJIOMPOU3BOI-
CTBE, OOpaTUTHCSA B CyJl 3a 3alIUTOM HAPYIICHHBIX WM OCIIAPUBAEMBIX TPaB,
CBO0O/ ¥ 3aKOHHBIX UHTEPECOB.

Peanuzanus nmpaBa Ha oOpalieHue B Cy/ 3a Cy1IeOHOM 3alUTON BO3MOXKHA
B YCIAHOG/ICHHOM 3AKOHOM NOpAOKe, 8 (hopme nooavu ucKo8020 3as6/1€HUS.

B HayuyHOl nHTepaType CYUIECTBYET MPEAINOIONKEHUE, UTO «TEPMHUH
“uck” MPOUCXOIUT OT CJIOBA “UCKATh’, UCKATh 3alUTHl CBOMX MpaB WU YIO-
BIIETBOPEHHE CBOUX TPEOOBAHUIN ™.,

B TO e Bpems MoJl HICKOM MOHUMAIOT «mpedosanue ucmuya K omeem-
YUKy 0 3auqume €20 npasa uiu OXpaHaemoz2o 3aKOHOM unmepeca, 00pauieH-
Hoe uepes cyo nepeoil uncmanyuu,’’.

PaccmaTpuBas UCK B KOHILENTYAJIbHOM CMbICIIe, HEOOXOJUMO OTMETHUTb,
YTO JIAaHHOE TOHSTHE pacCMaTPHUBAETCS KaK C TOYKH 3PEHUs] MaTEPUAJILHOTO,
TaK ¥ C MO3UIINI MPOIIECCyalbHOTO MpaBa:

Kak ormeuaer B. B. fpkoB, «Hck 6 npouyeccyanrbnom cmuicie — oopa-
IICHHOE B CYJI IEPBOI MHCTAHIIMU TPEOOBAHHUE O 3AIUTE CBOUX IMPAB U UHTEPE-

8 I'paxmanckuii mpouecce : yue6uuk / mox pexa. M. K. Tpeymnukosa. M. : Cratyt, 2014. 960 c.
0 I'paxkmanckumii mpormecc : KOHCNEKT Nekrumit / pem.-cocT. A. B. Sxymes M. : A-Tlpuop,
2010. 173 c.
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coB. B 3TOM acnekte UCK — €CTh CpPEACTBO BO3OYXIAEHUSI TPakIaHCKOTO Mpo-
necca. Hck 6 mamepuanvHom cmuicie — peainzaius CBOEro MpaBa Ha y10BJIe-
TBOPEHHE CBOMX MCKOBBIX TPEOOBAHUI» .

C TOYKM 3peHUs] YTOYHEHHUS TOHSATUS UCKA KAaK TPOIECCyalTbHO-
IPaBOBOTO MHCTUTYTA €ro CJIeAyeT paccMaTpuBaTh Kak oOpalleHue B Cy mep-
BOM MHCTAHIIMU, COJIepKalliee TpeOOBaHUE UCTIIA K OTBETUHKY.

Eme ogHO pa3bsiCHEHHE NAaHHOTO TEPMHHA MOKET OBITh BBIPAKEHO Kak
IpolieccyajgbHOE CPEACTBO 3alTUTHI HUHTEPECOB oTBeTUMKa: «ICK — BO30Y»XKIaeT
MCKOBOE MPOM3BOJCTBO, TEM CaMbIM IepeiaBas CIOp Ha pacCMOTPEHUE CyJa.
YcnoBust npenbBICHUs UCKA U caMa BO3MOXKHOCTh BO30YKJIEHHUs Jieia B Cy/e
B TOPAJIKE MCKOBOTO MPOU3BOJICTBA O0YCIIOBICHBI OOCTOSTEIHCTBAMHU TOJIBKO
MPOLIECCYaIbHO-TIPABOBOT0 TMOPSAKA, B CBSA3M C YEM HUCK 0oJiee TOYHO XapakTe-
pU30BAaTh KAaK KATETOPHUIO HMCKIIOYUTEIHHO TPaKJAHCKOTO MPOIECCYabHOTO
npaBa»’>.

HckoBoe 3asBlieHHE MTOAAETCA B CyJl HA OyMa)KHOM HOCHUTEIIE UJIH B DJICK-
TPOHHOM BUJE, B TOM UHUCJE B OPME JIEKTPOHHOTO TOKYMEHTA.

B nckoBOM 3asiBJIEHHH JI0JZKHBI OBITh YKa3aHbl «HAaMEHOBAHUE CYy/Ia,
B KOTOPBII MOJIAaeTCs 3asBJICHUE; CBEACHHUS 00 MCTIE: CBEACHUSI 00 OTBETYHKE:
B YEM 3aKJII0YaeTCsA HapylIeHUe 00 yrpo3a HapyIIeHus MpaB, CBOOO1 WU 3a-
KOHHBIX MHTEPECOB UCTIIA M €ro TpeOOBaHUs; 00CTOSATEIBCTBA, HA KOTOPBIX HC-
TeIl OCHOBBIBAET CBOM TPEOOBAaHMS, U JIOKA3ATEIHCTBA, MOATBEPIKIAAIOIINE ITH
00CTOSITENIbCTBA; 1IeHa UCKa, €CITU OH MOJAJICKHUT OLICHKE, a TAaK)KE pacdeT B3bIC-
KMBAEMbIX UM OCIIAPUBACMBIX JIEHEKHBIX CYMM; CBEJICHUS O COOJIIOJICHUH J10-
CyneOHOTO TMOopsiaKa oOpamieHus K OTBETUYUKY, €CIIM 9TO yCTaHOBJICHO (Qee-
paNTbHBIM 3aKOHOM; CBEIEHHUS O MPEANPHUHATHIX CTOPOHOW (CTOPOHAMM) JICH-
CTBUSX, HAIIPaBJICHHBIX HA NMIPUMHUPEHNE, €CIIM TaKue JACHCTBUS MpeaITpUHUMA-
JIUCE; TIEPEYECHD IIPUIIATAEMBIX K 3aSBICHUIO JOKYMEHTOB)» .

B 3aaenenuu mozym 6vims ykazanvl Homepa menegonos, gpaxcos, ao-
peca INeKmpPOHHOU NOYmbl UCYA, €20 npedcmasumens, OMmeemMyuKa, uHvle
ceedenus, umerouiue 3Hauenue Ona paccMoOmpenus U paspeuienusn oend, a
MAaKce U310HCeHbl X00amaicmea ucmuyd.

B uCKOBOM 3asiBICHUH, HPEObABAAEMOM RPOKYPOPOM B 3AIIUTY WHTEPE-

ol T'paxpanckmii mpomecc : yue6. / or. pen. B. B. Spkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nata o6pamenns: 07.03.2023).

%2 Tam xe.

93 Tpasxnanckuii mporeccyanbHbli konexe Poccuiickoit ®enepamuu ot 14.11.2002 Ne 138-®3
(mocn. pen.) // Koncynbrantllmtoc : crpas.-paBoBas cuctema. URL: https://www.consultant.ru/
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coB Poccuiickoit deneparuu, cyobekToB Poccuiickoit deneparuu, MyHUIIU-
MajJbHBIX 00pa30BaHUIN WJIM B 3allUTY MPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
HEOIPEICTICHHOT0 Kpyra JuIl, JI0JDKHO OBITh YKa3aHO, B Y€M KOHKPETHO 3a-
KJIFOYAIOTCSl UX MHTEPECHl, KAaKOe MPAaBO HAPYIIICHO, a TaKXKe JOJDKHA COAEp-
YKAThCS CChUIKA HA 3aKOH WJIM MHOM HOPMATHBHBIM MPABOBOM aKT, MPELyCMaT-
pHBAIOIINE CIIOCOOBI 3alIUTHI ATUX HHTEPECOB.

B cnydae obpawenus npokypopa 6 3auiumy 3aKOHHBIX UHMEPECOE
2paxcOaHuna B 3asBIICHUM JIOJDKHO COJEPKaThCd 0OOCHOBAHHWE HEBO3MOMXKHO-
CTH NPEABSIBICHUS MCKAa CAMHUM TIPAKJAHUHOM JIMOO yKa3aHUE Ha oOpallleHHe
rpakJaHuHA K IPOKYpPOpY.

HckoBoe 3asiBIICHUE IMOJMHUCHIBAETCA UCTLOM WJIM €ro MPEICTABUTEIEM
[IPY HAIMYKMHU Y HETO MOJIHOMOYUI Ha MOJNKMCAHUE 3asBJICHUS U NPEIbSIBICHUE
€ro B CY/I.

Hckoeoe 3aaenenue, nooasaemoe 6 31eKMPOHHOM 8UOe, coOepicauiee
XxXooamaiicmeo 06 obecneueHuU UCKA, OONHCHO OblMb NOONRUCAHO YCUICHHOU
Keanuuuupoeannoii 31eKmpoHHOI NOORUCDHIO.

Takum o0pazoM, HEOOXOJIUMO CHAENaTh BBIBOJ O TOM, UYTO CTPYKTYpPHO
HCK SIBIIIETCSI JOCTATOYHO CIIOKHBIM MPABOBBIM O0pa30BaHUEM, COJEPKAIIUM
COBOKYITHOCTH 00S3aTEIIbHBIX JIEMEHTOB.

[Ipu 3TOM OAHU aBTOPHI BHIACISIIOT TPH IJI€MEHTA MCKA: «IIPEJIMET, OC-
HOBAHUE, COIEPKAHUE» ', IPyTHE — IBA: KIIPEAMET U OCHOBAHHEN .

Bo BTOpOM citydae OCHOBaHUE MCKA TAK)KE UMEET CIOKHYIO CTPYKTYPY U
BKJIIOUAET B Cce0sl OOCTOATENILCTBA, HA KOTOPBIE CCHLIACTCS MCTEL, U HOPMBI
MpaBa, PEryJIUPYyONIUE CIOPHBIE TPABOOTHOIICHUS.

[loq mpeamMeToM HMCKa B JAaHHOM ClIy4ae MOHHUMAETCS «OnpedesleHHOe
mpeodosanue ucmya K Omeem4yuKy, HaripuMep o MPU3HAHUM TpaBa aBTOPCTBA,
0 BOCCTaHOBJICHUM Ha PaboTe, 0 BO3MEILEHNH yiiepba u T. 1.»°,

B ocHoBe nmanHoro ytBepxaeHus Jiexxut tTpedoBanue ['TIK PO (m. 4 9. 2
ct. 131), 3akpermisitoiiiee 0OSI3aHHOCTh MCTIIA yKa3aThb B MCKOBOM 3asiBJICHUU
CBOE TpeOOBaHHUE.

Ilpaso onpedenenus npeomema uCKa NPUHAOIEHCUM MOJILKO UCHUY,
KOTOPBIM, HAIIPUMEP, IO CHOPY U3 TPAKIAHCKUX MPABOOTHOILICHUM JOJIKEH
caMm BBIOpaTh HAJICKAIIUN CIIOCOO 3aIHUTHl TPAKTAHCKUX TMPaB: MPU3HAHHE

document/cons_doc LAW 39570/ (nata o6pamenus: 07.03.2023).
94 T'pasxnanckuii nporecc : yue6uuk / moj pea. M. K. Tpeymnukosa. M. : Craryr, 2014. 960 c.
% Tam xe.
% Tpaxnpanckuii npomecc : yue6. / or. pen. B. B. SIpko. M : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).
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npaBa, MPUCYXKACHUE K HUCIOJHEHHIO OOSI3aHHOCTEH B HAType, BO3MEIICHHE
yOBITKOB, B3LICKAHHE HEYCTOMKH M T.JI. B COOTBETCTBUHM CO cT. 12 T'K»"7,

Ilpagunvnoe onpedenenue npeomema ucka onpeoensiem u 0yoyuiee
UCRONIHEHUE CYOeOHO20 PeuleHUsl.

Ilox ocHoBaHMeM HMCKAa, B CBOIO OYepelb, IOHUMAIOTCA «OOCTOSITEIb-
CTBa, U3 KOTOPBIX BBITEKAECT MPABO TPEOOBAHMS HCTIA, HA KOTOPBIX MCTEIl UX
OCHOBBIBAET» .

JlaHHBIN BBIBOJ MpsIMO cieayeT U3 HOpMbI 1. 5 4. 2 cr. 131 I'TIK PO,
YCTaHABJIMBAIOIIEH, UTO MCTEIl JIOJKEH «yKa3bIBaTh B MCKOBOM 3asIBJICHUU HE
IPOCTO OOCTOSATENHCTBA, a IPUBECTU IOpUANYECKUE (PAKTHI, T. €. TaKue 00CTOs-
TENIbCTBA, C KOTOPHIMU 3aKOH CBS3bIBAET BOSHUKHOBEHUE, U3MEHEHHUE WU TIpe-
KpalleHHue IPaBOOTHOLIEHHI» .

BaxxHo moHuMaTh, 4TO UMEHHO 3TH (aKThl MOAJIEKAT 3aTEM JOKa3bIBa-
HUIO MCTIIOM B paMKaX pacCMOTpPEHMs Jena 1o cyuiectBy. IIpaso na uzmene-
Hue npedmema uiu OCHOBAHUA UCKA NPUHAODIEHCUM MOJIbKO UCHUY.

MHoroo0Opa3ue MpaBOOTHOIICHUH M WX CYOBEKTOB BJIEYET 3a COOOW M
MHO>KE€CTBEHHOCTb CYOBEKTOB CIOPHBIX MPABOOTHOIICHUN U, KaK CJIEICTBHE,
pazHooOpa3ue BUJI0B HCKOBBIX TPEOOBAHUM.

IIo xapakrepy 3alUIaeMbIX HMHTEPECOB MCKH KJacCHPUIUPYIOT:
«HUCKH JINYHBIC; UCKU B 3alIUTY MYOJMYHBIX U TOCYJIAPCTBEHHBIX HHTEPECOB;
MCKU B 3alIUTy NpaB APYTUX JUIL; TPYNIOBBIE MCKHU; MPOU3BOAHBIE (KOCBEH-
HbIe) ucKm»' %,

[TIK P® (ct. 132) coaepxut nepeuens 00OKyMeHmMO8, NPUIA2ACMBIX K
UCKOBOMY 3AA671CHUI):

— «JIOKYMEHT, HOATBEPKAAIOIIUN YIUIATY FOCYIapCTBEHHOW MOLIIUHBI;

— JIOBEPEHHOCTh WJM WHOW JIOKYMEHT, YJOCTOBEPSIOIINE MOJHOMOYUS
MPEACTaBUTENS UCTIIA;

— JTIOKYMEHTHI, TOJTBEPKIAIONINE OOCTOATENHCTBA, Ha KOTOPBIX HCTEIl
OCHOBBIBAET CBOM TPEOOBAHUS;

— pacyeT B3bICKUBAEMOW WJIM OCITAPUBAEMOM JECHE)KHON CYMMBI;

97 I'paskaanckuii mpouecc : yuebHuk / otB. pea. B. B. Spkos. Mocksa : Craryt, 2017. URL:
https://studfile.net/preview/16693311/ (nata o6pamenus: 07.03.2023).

%8 T'pasknanckuii nporecc : yue6bnuk / moj pea. M. K. Tpeymuukosa. M. : Craryr, 2014. 960 c.
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— JIOKYMEHTBI, MOATBEPKIAIOIINE HANpaBJICHUE APYTUM JIAIAM, y4dacT-
BYIOIIIUM B JI€JI€, KOIHWI MCKOBOTO 3asBJICHUS M MPWIOKEHHBIX K HEMY JOKY-
MeHTOB» !,

Cylibsi B TEUEHHUE TISTU THEN CO JHS MOCTYIUICHUS MCKOBOTO 3asIBJICHUS B
cya o0si3aH pacCMOTPETh BOIPOC O €ro MPUHATHH K IPOU3BOJACTBY cyaa. O
MIPUHSITUU 3asBJICHUSI K MPOU3BOJICTBY CYJla CYJibsi BRBIHOCUT onpeodeieHue, Ha
OCHOBAaHMHM KOTOPOTO BO30YXKJIaeTCs TPaKIAHCKOE JIeJI0 B CyJie NEepPBOM HH-
CTaHIIUU.

['TIK P® 3akpemnuiser, 4TO B ONPEACICHUN CYIbH O IPUHATHU MCKOBOTO
3asBJICHUS YKa3bIBACTCS Ha «IOJTOTOBKY Jiejia K Cy/1IeOHOMY pa30upaTeibCTRYy,
NEUCTBUS, KOTOPBIE HAJIC)KUT COBEPIIUTH JIUIAM, YYaCTBYIOIIUM B JieJie, CPO-
KM UX COBEPIICHHUS, a TaKKe HoMepa TeaedoHOB U (DAKCOB Cy/a, €ro MOYTOBBIN
aapec, aapec OQUIMATBLHOTO caillTa B HWH()POPMAIMOHHO-TEICKOMMYHHU-
KaluoHHOM ceTu « HTepHeT», Ha KOTOPOM pa3MellaeTcss nHpopmaius o Jies-
TEILHOCTH CyJa, aJpec JIEKTPOHHON MOYTHI CyJia, MO KOTOPBIM JIMIIA, y4acT-
BYIOIIIME B JIeJI€, MOTYT HaMpPaBJIATh U MOJy4YaTh HHGOPMAIIUIO O paccMaTpUBa-
eMOM JIeJIe U MHbIe cBeacHUsI» 2.

Konuu onpeneneHuss o MPUHITUU UCKOBOT'O 3asiBJICHUS K MPOU3BOJICTBY
CyJa HAIPaBJISIOTCS JIMIAM, YYACTBYIOIIUM B JICJIE, He NO30Hee C1edylou,ezo
pabdouezo OHsa nocie OHA €20 6bIHECeHUA.

ITpoueccyanbublii 3akoH (cT. 134 T'TIK P®) coaepXuT OCHOBaHMS Jis
OMKa3a 6 NPUHAMUU UCKOB020 3A:A6/1CHUS.

00 omkaze ¢ nPUHAMUU UCKOBO20 3AA6]1€HUA CYObs 8bIHOCUM MOMU-
8UpOBAHHOE onpedeneHue, KOTOpoe AOMKHO ObITh B TEUCHHE MATH JHEH CO
JTHSI TIOCTYTUICHUSI 3aBJICHUS B CyJ BPYUYEHO WJIM HAIIPABJICHO 3asIBUTEIIIO BME-
CTE C 3asBJICHUEM U BCEMU MPUIIOKEHHBIMU K HEMY JOKYMEHTaMHU.

Omka3 6 nPUHAMUU UCKOBO20 3AA6/ICHUA NPENAMCMEYEem NOGMOPHO-
MY 00pauwienuro 3aa8umesisn 8 Cy0 ¢ UCKOM K HOMY dHce OMEEeMmHUUKY, 0 HMOM
Jce npeomeme U NO mem rHce OCHOGAHUAM.

Ha ompenenenue cyapu 00 OTKa3e B MPUHSITHUU 3asBJICHUS MOXKET OBITh
[I0JjaHa YacTHad kaiao0a.

Cratps 135 I'TIK PO 3akpemnisier OCHOBaHUS 1Sl 6038PAULEHUA UCKOBO20
3Q5671€HUAL.

101 Tpasxnanckuii mpoueccyanbHblii kojgeke Poccuiickoit ®enepanuu ot 14.11.2002 Ne 138-D3
(mocn. pen.) // Koncynbrantllmtoc : cnpas.-paBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata obpamenus: 07.03.2023).
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O BO3BpalllCHUM MCKOBOTO 3asBJIEHUS CyAbs BBIHOCUT MOTHBHPOBAHHOE
OMpE/ICJICHUE, B KOTOPOM YKa3bIBAE€T, B KAKOM CYyJ CIEIyeT OOpaTUThCS 3asiBU-
TEJI0, €CJIU JIeJI0 HEMOACY/IHO JaHHOMY CYJy, WM KaK YCTPAHUTh OOCTOSTEIb-
CTBa, MPEISITCTBYIOIIUE BO30OYKICHUIO JIETa.

OmnpeneneHue cyja JIOKHO OBITh BHIHECEHO 6 meyeHue namu OHell CO
OHA NOCMYNJIEHUs 3AA6J1€HUA B Cy]l U BPYUYEHO WM HANPABJIEHO 3asBUTEIIO
BMECTE C 3asIBJIEHUEM U BCEMU NPUIOKEHHBIMU K HEMY JOKYMEHTAMMU.

Bozeépawenue uckoeozo 3aneénenus He npenamcmeyem HnOEHOPHOMY
oOpawienul0 ucmuya @ cy0 ¢ UCKOM K HMOMY JHce OMmEemuuKy, 0 mom dce
npeomeme u nO mem xHce OCHOGAHUAM, €CIIH UCTIIOM OYyJIeT YCTPAHEHO JOIly-
IIEHHOE HapyIIEHUE.

Ha ompenenenue cyapbu 0 BO3BPAIICHUH 3asBJICHUS MOXET OBITh MOJaHa
yacTHas *xanooa.

Cylibsi, yCTAHOBUB, UTO UCKOB0OE 3asA6/lIeHUe NOOAHO 8 CYO De3 cobniole-
Hus mpeoosanuii, yctanoBieHHbIX [TIK P® (ct. ct. 131 1 132), BeIHOCUT
ompejesieHue 00 ocTaBlieHUH 3asiBieHus 0e3 aBuxkenus (ct. 136 I'TIK P®). Ko-
MUsl OnpejieiieHUs 00 OCTaBJIICHUU MCKOBOTO 3asBJICHUS O€3 JBM)KCHUSI HaIlpaB-
JISIETCSI UCTILY HE MO3/IHEE CIIEAYIOUIETrO JIHS MOCIIE JTHS €T0 BHIHECEHUH.

B cnydae, ecnu 3asBUTENb B YCTAHOBIICHHBIM CPOK BBIMIOJHUT YKa3aHHS
CyZIbH, TIEPEUHCIICHHBIC B OMPECICHUN 00 OCTAaBICHUU 3asiBJICHUS O€3 IBHXKe-
HUSL, 3aA6/1€HUE CUUMACMCA NOOAHHbIM 6 OCHb NEPEOHAUATbHO20 NPEeOCmag-
JICHUA €20 6 CY0.

Ecnu yka3aHHble B OnpefeeHUH 00CTOATENbCTBA HE OYAyT YCTPAHEHBI
B CPOK, YCTAaHOBJICHHBIN B OMpEeICHNU 00 OCTAaBJICHUU 3asBJICHUS 0€3 JBU-
KEHUS, CyJl BO3BpAIAET MCKOBOE 3asIBIICHUE W MpUJIaraeMble K HEMY JIOKY-
MEHTHI.

Kak MmbI yxe ormevanu Beimie, B cuiy cr. 39 I'TIK PO «ucmey enpage
U3MEHUMb OCHOGAHUE WU NPEeOMem UCKA, YEeaudyumsv Wjiu YMEHbUIUMD
pasmep uckoevlx mpedosanuiin'®,

Kpowme toro, ucmey enpase omkazamoca om ucka (cr. 39 I'IK PO®). B
CJIydae OTKa3a OT UCKOBBIX TPEOOBAaHUI CY/bsI YCTAHOBJIECHHBIM MOPSIAKOM TIpe-
KpalllaeT MpOU3BOJICTBO IO JIETY.

OTtka3 uctia ot ucka ohopMISIETCS TTyTEM BBIHECEHUS CYJeOHOTO Ompe-
nenenus (4. 3 ct. 173, 4. 4 cr. 220 I'TIK P®). Kpome Toro, cieyeT NOMHUTb,

103 I'paxxmanckuit npoueccyanbHblid KoJaeke Poccniickoit @enepanuu B cxemax ¢ KOMMEHTApHUsI-
MU : HAyYHO-TIPaKT. yueb. mocobue / oTB. pen. I'. JI. Ynerora. CIIO. : FOpuanueckuit nentp-Ilpecc,
2013. 758 c.
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4TO OMKA3 UCMUA OM UCKA RPEnAMCmeyen noemopHoOMy 00pauieHuIo 6 cyo
no mem jce 0CHOBAHUAM.

[Ipu mpenbsBIeHNH UCKOBBIX TPEOOBaHUN HECKOJBKHUMH UCTIAMHU WU K
HECKOJIbKMM OTBETUYHKAM CYJIbs BIIPABE BBIACIUTH OJTHO WM HECKOJIBKO Tpebo-
BaHUH B OT/ACILHOE MPOU3BOJICTBO, €CIM MPHU3HAET, UYTO Pa3/ieIbHOE PACCMOT-
peHue TpeOoBaHUM OyaeT crocoOCTBOBATh MPABUILHOMY U CBOCBPEMEHHOMY
PacCMOTPEHHIO M pa3pelieHHIO Aea.

Cynpsi, yCTAaHOBUB, YTO B IPOU3BOJACTBE JAHHOTO CyJa UMEETCS] HECKOIIb-
KO OJTHOPOJIHBIX JIeJ, B KOTOPHIX YYaCTBYIOT OJIHA U T€ )K€ CTOPOHBI, OO He-
CKOJIBKO JIeJT TI0 MCKaM OJHOTO HMCTIa K Pa3INYHBIM OTBETYMKAM WJIW Pa3ind-
HBIX UCTUOB K OJJHOMY OTBETUHKY, C YYETOM MHEHUS CTOPOH @npase 00veou-
Humop mu oena 6 00OHO NPOU3EOOCMEO 1 COBMECTHOTO PACCMOTPEHUSA U
pa3pelIeHus, eClii IPU3HAET, YTO Takoe oObeanHeHne Oy1eT crocoOCTBOBATH
MPaBUILHOMY M CBOEBPEMEHHOMY PACCMOTPEHHUIO M Pa3pEeIICHHUIO JIeTa.

OTBeTYHK MOXET MpU3HATh UCK. IIpusHanue ucka 3aKki09acTcs «B TOJ-
TBEPKICHUN OTBETUYNKOM (PAKTOB M OOCTOSATEIHCTB, 00OCHOBBIBAEMBIX UCTIIOM,
B YaCTHOCTH (haKTOB, MIPUBOAUMBIX HCTIIOM B OCHOBAaHWHM HCKa, B NMPU3HAHHUU
paBOMEpHOCTH TpeboBaHus UcTHa. [[pu3HaHMe HCKa BO3MOXKHO MOJTHOE (BCEX
TpeboBaHuii ucTHa) MO0 YacTHYIHOE (psaa TpeboBanmii)» .

B ciyyae HenpuHATHS Cy0M MPU3HAHUS UCKA OTBETYMKOM CYJ BHIHOCUT
00 3TOM oIpesieieHre U MPOJ0JDKAET PACCMOTPEHHUE JIeja 10 CYIIECTRY.

B yka3aHHBIX 3aKOHOM CJIy4asx HCK HY)KJIAaeTCs B 00CCIICUNTEIBHBIX Me-
POTIPUATHAX. XO0AaTACTBO O MPUHATHH CYJIOM MEpP IO 00ECIIeUYEeHNI0 NCKOBBIX
TpeboBaHul mogaeTcs uctioM. [Ipy mogade xomaralicTBa UCTEIl YKa3bIBAET OC-
HOBaHUS, TIO3BOJISIONINE €My COMHEBAThCS, YTO OyayInee CyJeOHOE pelIeHHe
OyIeT UCIOJIHEHO HaJJIeKaIIuM 00pa3oM, TaK KaK OTBETUYMK MOXKET MPEeIpH-
HATH JEHCTBHUSI, TMO3BOJIAIONINE YKIOHUTHCS OT BO3JIOKEHHBIX HA HETrO CyI0M
00513aTENbCTB.

Takum  oOpazoM, unHcmumym  obecneueHus  UCKa  SIBISIETCS
«...CpPEICTBOM, TAPAHTHPYIOIINM UCIIOTHEHUE OyAyIIero cyaeOHOro pereHusl.
OObecnieyeHne UCKa COCTOUT B MPUHITHH MEP, C MOMOIILI0 KOTOPBIX TapaHTH-

pyeTcs B JalbHENIIEM MCIIONHEHHE CyIE0HBIX PEIleHuii» .,

104 KommenTapuii k TpaxpaHcKoMy IpoleccyaabHOMy Kojekey Poccuiickoit denepanun (mpo-
nomkenue) / M. P. 3aruaynnun, A. B. Jlemkuna, B. B. Jlucunsia [u ap.] // BecTHHK rpask1aHCKOTO
npouecca. 2016. Ne 6. C. 63-107.

105 KommenTapuit x I'paknaHckoMy mpoleccyanbHOMY Kojekcy Poccuiickoit ®enepanuu (mo-
crareitubiit) / mox. pen. JI. B. Tymanosoii. M. : IIpocmexr, 2017. 801 c.
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B cootBerctBuu co cr. 139 I'TIK P® npenycMOoTpeHbl Mmepbl odecneue-
HUs uckKka.

K TakoBBIM 3aKOH OTHOCHUT «HAJIOKEHHE apecTa Ha UMYILECTBO WJIU JIe-
HEXXHBIE CYMMBbI, TPUHAJICKAITUE OTBETYMKY M HAXOJALIUMECS Yy HEro Wi Y
IPYTUX JHI; 3alpeIieHue OTBETUYHUKY COBEPIIATh OMPEACICHHbBIE IEUCTBUS; 3a-
MpelIeHruEe APYTUM JIUMIlaM COBEpIIATh OMpPECICHHBIE JIEUCTBUSI, Kacaroluecs
npeaMera cropa U T.aL» . B HeoOXOAMMBIX Caydasx Cy[abs WIM CYJ MOTYT
OPUHATH UHBIE MEPHI IO 00ECTIEUCHUIO UCKa, OTBEUYAIOIINE EISIM JTAaHHOTO WH-
CTUTYTA.

3aneienue 00 odecneueHUU UCKA PACCMAMPUBACHMICA 6 MOM MHce OEHb
CYOOM uu cyoveil eOUHONUYHO 0e3 8bl306a OMEEMUUKA.

O npUHSATHIX Mepax Mo 00ECIEYEHUIO UCKa CYJIbsl WM CYJ] HE3aMeIJTUTEb-
HO COOOIIIaeT B COOTBETCTBYIOIINE TOCYAapCTBEHHBIC OPTraHbl UM OpraHbl MECT-
HOTO CaMOYIIPABJICHUS, PETUCTPUPYIOIINEC MUMYIIECTBO WIM TpaBa Ha HEro, uUx
orpannyeHust (oOpemMeHenus), nepexo u npekpaiiexue (4. 4 cr. 140 I'TIK P®D).

7.2 3amuTa HHTEPECOB OTBETYMKA

B pamkax peamu3anuu DOPUHIMUIIOB COCTS3aTEIBHOCTH U PABEHCTBA
y4aCTHUKOB rpaxkaaHckoro mnpoiecca ['TIK P® nagenser uctua U OTBETYHKA
PaBHBIMU BO3MOXXHOCTSIMH TI0 3aIllUTE€ WX MPaB B XOj€ CyneOHOTO pazOupa-
TEJbCTBA.

CiienoBaTeNbHO, «3aKOH MPEAOCTABISET OTBETUYUKY BO3MOKHOCTH 3alllH-
THI IPOTUB KCKA. JIaHHBIE NEUCTBUS BO3MOXHBI KaK IIyTEM MCHOJIb30BAHUS Ma-
TEPUAIIBHO-TIPABOBBIX, TaK W MPOLECCYaAbHO-IIPABOBBIX CPEACTB 3alUTHI.
Kpowme Toro, I'TIK npenocTaBiisier mpaBo OTBETUMKY Ha MPEIAbSIBICHUE BCTPEU-
HOro ucka»'?’,

MartepuajibHO-IIPABOBas 3alIUTA OTBETYHUKA CTPOUTCS HA MO3ULUH
MATEPUAIBHOTO TIPaBa, MO3BOJISIIOIIETO YTBEPKAATh U JIOKA3bIBATh, UTO «Hem
3aKOHA UAU UHO20 HOPMAMUBHO20 NPAB0E020 AKMA, HA KOMOPOM OCHOBbl8aen-
csl mpebosanue ucmya, 4mo OaHHbIl 3aKOH TUOO HOPMAMUBHBIL AKM YmMpamu-

Jqu cuily a maxkoice CCblUIaTbCA HA HENpAeUlbHOE NPUMEHEHUE COOMBEMCME)YI0-

106 I"paxmanckuii nporeccyanbhblil kogeke Poccuiickoit @enepanuu ot 14.11.2002 Ne 138-D3

(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata obpamenus: 07.03.2023).

107" Tpaxpmanckuii mporecce : yuae6nuk / mox pea. M. K. Tpeymuukosa. M. : Craryt, 2014.
960 c.
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We20 HOpMAMUEHO20 GKMA 6 CEA3U C €20 HeNnPAGUNbHbIM MOKoanuem»' %,

OTBETUYHK TaKKE BIPABE CChUIATHCS HA «OMCYMCMEUE 8cex Uil 0moensb-
HbIX OCHOBAHUU UCKA, KOTOPBIEC MPEAYCMOTPEHBI HOPMOM MATEPUATILHOTO Ipa-
Ba, HA MPOMYCK CPOKa UCKOBOU JIaBHOCTH, HA HEMPABUIIbHYIO IPABOBYIO OLICH-
Ky (pakThyeckux oOCTOSTENILCTB JieJia U UHbIE MaTepUaIbHO-IIPABOBbIC IOPUIHU-
ueckue GpaxTen' .

IIpoueccyanbHO-NIPaBOBbIE BO3PAKEHUS MPOTHB MCKA — 3TO «JIOBOJbI
OTBETUYMKA, KOTOPBIMH OH CTPEMHUTCS JI0Ka3aTh HEMPABOMEPHOCTh JTAHHOTO CY-
NeOHOTO TPOIIecca, YTBEPKIACHHUS, YTO JIENIO CY/ly OOIIeH IOPUCAUKIINN HEMO-
BEJIOMCTBEHHO, UMEIOTCSI UHBbIE 00CTOSTENhCTBA, YKa3zaHHbie B I TIK P®, mnpe-
MATCTBYIOIIUE PACCMOTPEHUIO JTUOO CBUICTEILCTBYIOIIUE O HEBO3MOXKHOCTH
PacCMOTpEHHS JaHHOTO Jiena B cyae»' O,

BeTpedyHbId MCK — WCK, NPEABSABICHHBIA OTBETYMKOM HCTIy ISl COB-
MECTHOI'O pacCMOTPE€HHUS B OCHOBHOM Tipoliecce. B coorBercTtBumM co ct. 137
['TIK P® Takoi UCK MOKET OBITh 3asIBJIEH OTBETYMKOM MOCJI€ BO30YKACHUS Jie-
Jla UCTIIOM M JI0 BEIHECEHUS CyA€OHOTO peIICHUSI.

Bcmpeunwtii uck 00131cen «COOTBETCTBOBATh BCEM TPEOOBAHUSIM, KOTO-
PBIM JIOJKEH OTBEYATh U UCK UCTIIA, OH JOJDKEH OBITh 0()OPMIIEH MO IpaBUiaM
ct. 131 I'TIK PO, omnavyen rocy1apcTBEHHOM MONUIMHOM, K HEMY JIOJKHBI OBITh
MPUOOIIIECHBI KOMTUK IO YUCITY OTBETUUKOB (T.€. COUCTIIOB IO MEPBOHAYAILHOMY
YICKY) 1 COOIIONEHEI Apyrue TpedoBanus cT. 132 I'TIK PO» !,

Hcuepnuwvisarouwyue ycnosus npunHamus 6CmpeyHo20 Ucka ONpeEIeIICHbI B
cT. 138 I'TIK P®. BeTpeunslii HICK MPUHUMAETCS CYIOB B CIIy4ae:

— «eCJM BCTPEYHOE TpeOOBAHME HAIMPABICHO K 3a4eTy MEPBOHAYAIBLHOTO
TpeOOBaHMsI, HAPUMEP, KOTJa UCTEI] MIPEIBIBUI UCK O BO3MEIICHUH YOBITKOB, a
OTBETUYHK — O B3ICKAHMHU CYMMBI JIOJITa C UCTIIA [0 KAKOMY-JINOO 00513aTeIhCTRY;

— €CJIA YJIOBJIECTBOPEHHE BCTPEYHOTO MCKa UCKIIIOYAET MOJHOCTHIO JINOO B
YaCTH YJIOBJIETBOPECHUE MTEPBOHAYAIIBHOTO HCKA;

— €CJIM MEXJY BCTPEYHBIM U NEPBOHAYAJIBLHBIM MCKaAMU UMEETCS] B3aM-

Hasl CBSI3b U MX COBMECTHOE PACCMOTPEHHUE MPUBEAET K Oosee ObICTpoMy U

108 KommenTapuii x I'paxkianckoMy mpoleccyanbHOMy Kojekcy Poccuiickoii ®eneparuu (1o-
crareiinblil) / moa. pen. JI. B. Tymanosoit. M. : IIpocnekr, 2017. 801 c.

109 Kommenrapuii k rpaskaaHckoMy HpoleccyalbHoMy Koaekcy Poccuiickoii ®enepamuu / mon
pea. M. K. Tpeymnukosa, B. M. XKyiikoBa. M. : I'opoaen, 2007. 1007 c.

110" Cxonuuosa M. B. HacTonbHas KHUTa OTBETUMKA B cyje. IlomaroBoe pykoBoACTBO C 00pa3-
[IaMU TOKYMEHTOB : yueOHo-TIpakTuueckoe mocooue. M. : [Ipocnekt, 2018. 72 c.

"1 paxpanckuit mponecc : yue6. / ors. pex. B. B. SIpkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).
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IPABUIIEHOMY PACCMOTPEHUIO CIIOPOBX»! 2,
Ba)kHO NOHMMATh, YTO BCE YCJIOBHUS, yCTAHOBIECHHBIE 3aKOHOM, pPacCMar-
PUBAIOTCA CYJIOM B COBOKYITHOCTH.

7.3 llpumupuTenbHbIe MpoueaAypbl. MupoBoe coryamenue

B cuny ct. 153.1 I'TIK P® cyn npuHUMaeT Mepbl 111 NPUMHUPEHUS CTO-
POH, COJICEUCTBYET UM B YpEryJHpPOBAHUU CIOPA, PYKOBOJICTBYSICH MPU ITOM
MHTEpPECaMU CTOPOH U 3aJjayaMHU CYJIONIPOU3BOICTBA.

IHpumupenue cmopon ocywiecmenisiemcsa Ha 0CHO8e NPUHUUNOB 000pO-
80J1bHOCIU, COMPYOHUUECMEA, PACGHONPABUS U KOHPUOEHUUATbHOCHU.

CTOpOHBI TMOJB3YIOTCS PaBHBIMU IMpaBaMU Ha BBIOOP MPUMUPHUTEILHOMN
MIPOLIEAYPHI, ONIPEICICHUE YCIOBUM €€ MPOBEEHHUs, a TAKXKe KaHIUIATypHhI T10-
CpPEeIHHKA, B TOM YHCIIe Meauaropa, cyacoHoro npumupurels. [1o ykazaHHBIM
BOIIPOCaM CTOPOHAMHU MOJKET OBbITh 3aKJIFOYEHO COTJIAIICHUE.

[Ipumupenue CTOpOH BO3MOXKHO Ha JIFOOOW CTaAuu TPakIaHCKOTO IPO-
1ecca M IMpU MCIOJHEHUU CYJEeOHOro akTa, €CiM MHOE HE MIPEAYyCMOTPEHO
HactosuM KoaekcoM u He mpoTuBOpeunT (denepanbHoMy 3akoHy. [Ipumupn-
TeJbHas MPOLeypa MOXKET OBITh IIPOBEICHA MO XOJaTaliCTBY CTOPOH WJIU IO
MIPEJJIOKEHUIO CY/Ia.

[Ipennoxenue cyaa NpoBECTH MPUMHPUTEIBHYIO TPOLETYPY MOXKET CO-
JIEP>KaThCsl B OMPEIEICHUN O MPUHATUM MCKOBOTO 3asBJICHHS (3asBICHUS) K
MIPOU3BOJICTBY, O MTOJATOTOBKE JieJIa K Cy/1IeOHOMY pa30upaTeIbCTBY WM B UHOM
OTIPEICTICHUY TI0 JIeTTy, a TAK)KEe MOXKET OBITh CIIEJIaHO CYJIOM B YCTHOM (popme.

JI71st paccMOTpeHUsI CTOPOHAMH BO3MOXKHOCTH HCIIOIb30BaHUSI TIPUMUPH-
TeTHLHOU MPOLIETYPHI CYJT MOKET OOBSIBUTH TIEPEPHIB B CyIcOHOM3aceJaHUH.

«IIpu cormacuu CTOPOH C MPEJIOKEHUEM CyAa O MPOBEICHUH IPUMUPH-
TEJTHLHOM MPOIIETYPHI, B CITydae YIOBICTBOPSHUS X0IaTaliCTBa O €€ MPOBEICHUN
CyJl BBIHOCUT OnpeoesieHue 0 HPOBeOCHUU NPUMUPUMETbHOU NPOUedypbl U
IIpY HEOOXOIUMOCTH 00 OTIOKEHHHU CyeOHOr0 pazouparenscTBay 3.

B onpenenernu o mpoBeACHUN TPUMUPHUTEIBHOM TPOIIETYPHI CYy YKa3bl-
BacT HAMMCHOBAHUS CTOPOH, IPEJAMET CIIOpa M KPyT BOIPOCOB, JJIS YPETyIIH-

12" I'paxnanckuii nporeccyanbhblii kogeke Poccuiickoit ®enepanuu ot 14.11.2002 Ne 138-®3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata obpamenus: 07.03.2023).

13 Ppaxpanckuit nponece : yuebnux / mox pea. M. K. Tpeymmnuxosa. M. : Cratyt, 2014.
960 c.
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POBaHUs KOTOPBIX MOXKET OBbITh MCHOJb30BaHa MPUMHUPHUTENIbHAS MPOLEIYPa,
CPOKH MPOBEICHUS MPUMHUPUTEILHON MPOLIEAYPHI.

B omnpeaeneHun MOryT coOJiepkaTbCsli U MHBIE YKa3aHUsl, HEOOXOAUMBIE
U1l o0ecreyeHus Ha JIeKalllero NpoBeIeHUs] MPUMHUPUTEIILHON MTPOLIEAYPHI.

[IpumupuTenbHas npoueaypa I0KHA OBITh 3aBepllieHa B CPOK, YCTAHOB-
JIEHHBIA CYJIOM B ONpPEJECICHUU O MPOBEICHUN MPUMHUPUTEILHONU MPOIEAYPHI.
ITo xomaTaiicTBy CTOPOH YKa3aHHBIN CPOK MOKET OBIThH ITPOJJICH CYJIOM.

B xone ucnonb30BaHUS NPUMHUPUTEIBHONW MPOLEIYypbl CTOPOHBI MOTYT
JIOCTUYb PE3YIHTATOB MPUMUPEHUS.

B cnyuae, eciii cTOpOHBI HE TIOCTUTIIA PUMUPEHUS, OTKA3aJIUCh OT MPOBE-
JICHUS] TPUMUPUTETBHBIX MPOIEAYP JIMOO UCTEK CPOK UX MPOBEJAEHUS, CYyJl BO300-
HOBJISIET CyIcOHOE pa30upaTesibcTBO B Nopsike, ycraHoBiIeHHOM [ TIK PO®.

3aKOH MpeayCMaTpPUBAET PA3IUYHbIE BAPUAHTHI JOCTUKEHUS OINpPEIEIICH-
HOT'O KOMIIPOMHCCA B CIIOPE.

CTOpoHBI BIpaBe yperyjJupoBaTh CIOp MyTeM NPOBEdEHUSI MePeroBo-
poB B neasix npumupenus (cr. 153.4 I'llIK P®).

CTOpoHBI BIIpaBe yperyjaupoBaTh CIOP MyTEM MPOBEACHUS MPOUeaypPbl
MeIualnM B MopsaKe, yctaHoBJIeHHOM cT. 153.5 I'lIK P®.

CTOpOHBI BIpaBE ypEryJupoBaTh CIOP IMYTEM HUCIOIb30BAHUS NMPHMM-
PUTEILHON MPOLEAYPHI ¢ y4acTHeM Cy/l1e0HOr0o NPUMHUPHUTEIA — cyde0Hoe
npumupenue (cr. 153.6 I'TIK P®).

Takum oGpa3oM, CTOPOHBI BIIpaBe ypEryJIMPOBATh CIIOP MyTEM MPOBEJIE-
HUS NIePeroBOPOB B HesiX npumupenns. Ilepezosopul ocywiecmenaiomesn na
YC108UAX, ONPEENAEMBIX CHIOPOHAMU.

CTOopoHBI BIpaBe yperyjaupoBaTh CIOp MYTEM MHPOBEACHUS MPOUEAyPbl
Meauanum. J[aHHas mporueaypa peryiaupyercs crenraibHbiM DenepaibHbIM
3akoHOM OT 27 utomst 2010 1. Ne 193-®D3 «O06 anpTepHaTUBHOU MpOLIEaype ype-
T'YJIMPOBAHUS CIIOPOB C YYACTUEM MOCPETHUKA (TTPOLIEAYPE MEAUALIUN )>.

OtMmeuaem, uto «lIpumeHeHue TpoIEaypbl MEAUAIUM OCYIIECTBIISECTCS
Ha OCHOBAHUHM COTJIAIICHUSI CTOPOH, B TOM YHUCJIE HA OCHOBAHHWM COIJIAIICHUS O
NPUMEHEHUU mpoleaypbl Meauaiuu. CornameHue o IpoBEISHUN MPOIETYPhl
MEIMALMHU 3aKJIF0YaeTCs B IUCbMEHHOM Gopmen' .

Cocnawenue 0 npogedeHuu npoueoypvl MeOuauuu O00JHCHO cooep-
Hcamp c6e0eHUsA «O TIPEAMETEe CIopa; O MeAuaTope, MeauaTopax uin 0o op-

1% paxpanckuii mponecc : yue6. / or. pex. B. B. SIpkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).
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TaHU3aliH, OCYIICCTBIISIONICH AESITeNbHOCTh MO OOECIEYCHHIO IMPOBEICHUS
MpoIEeAyphl MEAMAIMHN; O  TOPSJKE MPOBEACHUS IPOIEIYyphl MeIuamuu; 00
YCIIOBHSIX y4acTHsI CTOPOH B pacxojax, CBS3aHHBIX C MPOBEICHUEM MPOIIETyPhI
MEIMALUK; O CPOKaX IIPOBEACHHUS IIPOLELYPEI MEAAALUM» 12,

Jlyis mpoBeACHMSI TIPOIEAYPHI METUAITUN «CTOPOHBI IO B3aUMHOMY COTJIa-
CHIO BBIOMPAIOT OJHOTO WJIM HECKOJBKMX MEIHAaTOPOB. JlesaTenpbHOCTh Meana-
TOpa MOKET OCYIIECTBISATHCSA KaK Ha MpodeCCUOHALHOM, TaKk U Ha Hempodec-
CHOHAIBHOM 0CHOBE» ' 1°,

OcylecTBIATh AEATEIbHOCTh MEIUaTopa Ha Henpo(ecCHOHAIBbHOM OcC-
HOBE MOTYT JIMIIa, JOCTUTIIINE BO3pacTa BOCEMHA/IIIATH JIET, 00Jaaronne moJ-
HOM JIeeCIOCOOHOCTHIO U HE UMEIOIIHNE CYTUMOCTH.

JlesiTeIbHOCTh MEUaTOpa HE SBISETCA MPEANPUHUMATEILCKOU JIeITeIb-
HOCTBIO0. JIulla, OCyIIeCTBISIONINE ACATEILHOCTh MEAUATOPOB, TAK)KE «BIIPaBE
OCYIIECTBIISATh JIOOYI0O MHYIO HE 3alpenieHHYI0 3aKOHOAAaTeNbcTBOM Poccwuii-
ckoit Denepalyn IesATeIbHOCTEY .

MeauaTopaMu HE MOTYT OBITH JIMIIA, 3aMEIIAIONIAe TOCYIapCTBEHHBIE
noyxkHOCTH Poccuiickoit @enepalinu, rocy1apCTBEHHbIE JOJKHOCTH CyOBbEKTOB
Pocculickorn @enepanuu, NOJKHOCTH TOCYIAPCTBEHHOM TPAXKIAHCKOM CITYXkK-
OBI, TOHKHOCTH MYHMITUTIAJILHOW CITY>KOBI, €CJIM MHOE HE MPEayCMOTPEHO (he-
JepaIbHBIMU 3aKOHAMM.

Meouamop ne eénpage «ObITh TIPEACTABUTEIEM KaKOW-IMOO CTOPOHHBI;
OKa3pIBaTh KaKOW-IMOO CTOPOHE IOPUAMYCCKYIO, KOHCYJBTAIIMOHHYIO WIIH
HWHYIO TIOMOIIb;, OCYIIECTBIIATh ACATEIHLHOCTh MEIUATOPa, €CIIM MPHU MPOBEIe-
HUY TPOLETYyPbl MEIUAIMK OH JUYHO (MPSIMO WJIM KOCBEHHO) 3aMHTEPECOBAH B
ee pe3ynbTaTe, B TOM YHCIIE COCTOUT C JIUIOM, SIBIISIOIIMMCS OJHOUW U3 CTOPOH,
B POJICTBEHHBIX OTHOIIEHUSAX; JIeJaTh 0e3 COrjlachs CTOPOH MyOJWYHBIC 3asiB-
JIEHMS TI0 CYHIECTBY criopa»' %,

OTMeTuM, 4YTO ACATENBHOCTH IO TPOBEICHHUIO TPOLETYyPHl MEAUAIluN
OCYIIECTBIISICTCS MEIUAaTOpaMH KaK Ha IJIATHOM, Tak W Ha OeCIjIaTHOW OCHOBE.
JlesTenbHOCTh OpraHM3aIiii, OCYIICCTBIISIONINX JEATeILHOCTh 1Mo obecrede-

HUIO MMPOBEACHHUS MTPOLEAYPHl MEINALUH, — HA TIJIATHOW OCHOBE.

5 Tpasxnanckuii nponeccyanbublii kogeke Poccuiickoit ®enepamyuu ot 14.11.2002 Ne 138-3
(mocn. pen.) // Koncynbrantllmtoc : cnpas.-paBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata obpamienus: 07.03.2023).

16 Kommentapuii k I'paskaanckoMmy mpoleccyanbHoMy Kojekcy Poccuiickoit denepaiuu (1mo-
crateitnsiil) / mox. pexn. JI. B. TymanoBoii. — Mocksa : [Ipocnexr, 2017. 801 c.

17 Tam xe.

18 KommenTapuii x I'paxknanckoMy mpoleccyaabHOMY Kojekcy Poccuiickoit ®eneparuu (o-
crareitubiit) / mox. pen. JI. B. Tymanosoii. M. : Ilpocnekr, 2017. 801 c.
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Ilopsaooxk nposedenus npouedypvl meouauuu ycmaHagIu6aemcs co-
2lauieHuem 0 nPoeedeHun npouedypvl Meouauuu.

[To uToram mpoBejieHUs MPOLETYPhl MEAUAIMA BhIOpACHIBACTCS MeEIHUA-
TUBHOE COTJIALIEHUE, KOTOPOE 3AKAI0UACMCA 6 NUCbMEHHOU (popme W TOTKHO
COJIEp)KATh CBEAECHUSA O CTOPOHAX, MPEAMETE CHOpA, MPOBEAECHHON MPOLEAYype
MeJualuy, MeAuaTope, a TaKKe COIIacCOBaHHBIE CTOPOHAMM O0053aTeNbCTBA,
YCIOBUSA U CPOKHU UX BBINONHEHUS. Meduamugnoe coznauienue noojiexcum
UCNOJIHEHUIO HA OCHO8E NPUHUUNOE 000POBOILHOCHU U 000POCOBECMHOCHU
CHIOPOH.

MenuaTtuBHOE COTJAIEHUE, JOCTUTHYTOE CTOPOHAMH B PE3yJIbTATE MPO-
Heypbl MEIHUAIMU, MPOBEAECHHOW MOCJE IMEPEeNadyd CIopa Ha PacCMOTPEHUE
CyJlla WJIK TPETEHUCKOro Cy/aa, MOKET ObITh YTBEPHKACHO CYJIOM WJIU TPETEHCKUM
CyJIOM B KaUY€CTBE MUPOBOI'O COIJIAIIEHUS B COOTBETCTBUHU C MPOIECCYATbHBIM
3aKOHOJATEIHLCTBOM WJIM 3aKOHOJATENBCTBOM O TPETEHUCKUX CyIaX.

PaccmarpuBass mpaBOBYIO  CTOPOHY  MEIUMATUBHOIO  COIVIAIICHUS,
JI. B. TymaHoBa oTMe4aer, YTO JaHHOE COIVIALIEHUE 10 BOZHUKILIEMY U3 IPaxK-
JTAHCKUX MPABOOTHOUIEHUM CIIOPY, JOCTUTHYTOE CTOPOHAMH B PE3yJIbTaTe Mpo-
[eypbl MEANAIlNK, MPOBEICHHON 0€3 Iepenaun Cropa Ha pacCMOTPEHHE Cyaa
W TPETEMCKOTro Cy/a, MPEJICTABISAET COO0N «2PaicOaAHCKO-NPABOBYI0 COEIKY,
HaIpaBJIEHHYIO Ha YCTAHOBJICHHWE, N3MEHECHHE WM TMPEKpalleHHe TpaB U 00s-
3aHHOCTEN CTOPOH. TaKOM CHEJIKE MOT'YT IIPUMEHSTHCS MIPAaBUJIA IPAKIAHCKOTO
3aKOHOJIaTE€NbCTBA 00 OTCTYNHOM, O HOBAllMK, O MPOILUEHUU J0JIra, O 3a4eTe
BCTPEYHOIO OJHOPOIHOIO TPEOOBAHMS, O BO3MEIIEHHH Bpeaa»' .

CTOpOHBI BIpaBe yperyjupoBaTh CIOp MyTEM HCIOIb30BaHUS MPHUMM-
PUTEJbHOM NpoUexypbl C ydacTheM CyaeOHOTo mnpuMuputens (cymeOHoe
MIPUMHUPEHUE).

3akoH ycTtaHaBiuBaeT, uTo «CyneOHOe MPUMUPEHUE OCYIIECTBISETCS Ha
OCHOBE IPUHIIUIIOB HE3aBUCUMOCTH, OECTIPUCTPACTHOCTH U IOOPOCOBECTHOCTH
cynebHoro npumuputens. [lopsmok mpoBeAeHUs CyIeOHOr0 MPUMHUPECHHUS U
TpeboBanus k cyaeoHomy npumupurento onpeaensitores ['TIK PO u Pernamen-
TOM MPOBEIEHUS CYJIeOHOTO MPUMHUPEHUS, YTBepKAaeMbiM BepxoBHbiM Cynom
Poccuiickoit ®eneparm» ',

Cyae0HbIM pUMHUPHUTEIEM ABJSACTCH CYyAbs B oTcTaBKe. CIIMCOK Cy-

119" KommenTapuii k I'paskaanckoMy IpolieccyanbHoMy Kojekcy Poccuiickoit ®eneparmu (1mo-
crateitnsiil) / mox. pexn. JI. B. Tymanosoii. M. : IIpocnekT, 2017. 801 c.

120 "paxmaHckuii mporeccyaibHblil kogeke Poccuiickoit @enepanuu ot 14.11.2002 Ne 138-D3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata o6pamenus: 07.03.2023).
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neOHBIX puMupHTenei Gopmupyercs u yrBepxaaercs [lnenymom BepxoBHo-
ro Cyna Poccuniickoit denepannu Ha OCHOBE MPETIOAKEHUN KaCCAIUOHHBIX CY-
OB OOIIEH IOPUCAUKIINY, ANeUISIIIMOHHBIX CYJOB OOIIEeH HOPUCIUKIIUU, BEP-
XOBHBIX CYJIOB pecIyOJIuK, KpaeBbIX, OOJACTHBIX CYJIOB, CYJIOB rOpoJioB (ee-
paJbHOTO 3HAYEHUS, Cy/la aBTOHOMHOM OOJIaCTH, CYJJ0B aBTOHOMHBIX OKPYTOB,
OKPY>KHBIX ((PIIOTCKMX) BOEHHBIX CYJOB O KaHAMAATYpaxX CyIACOHBIX TPUMUPH-
TeJIel W3 Yucia CyJied B OTCTaBKe, U3bSIBUBIIUX KEJIAaHUE BBICTYIATh B Kayde-
CTBE CYJICOHOTO MPUMUPHUTEIIS.

CyneOHbIil NpUMUPUTENH YUYAaCTBYET B MPOLEIYPE CyJACOHOTO MPUMHUpPE-
HUs ¢ yuyerom nonoxenui ['TIK P® u 3akoHOmarenscTBa O craryce CyAeu B
Poccuiickon denepanuu.

Kanaunatypa cyneOHOro npuMHUPUTEIIST ONIPEACIISIETCS IO B3aUMHOMY CO-
TJIACUI0 CTOPOH U3 CIHCKA CYJCOHBIX TPUMUPHUTENICH U YTBEPKIAETCS Ompe/ie-
JIEHUEM CyAa.

B niensix cooTHeceHus U CONMXKEHUS MO3UIIMI CTOPOH 10 JIETy U BBISIBIIC-
HUS JOMOJIHUTENbHBIX BO3MOXKHOCTEN ISl YPETYJIMPOBAHUS CIIOpA C YYETOM
WHTEPECOB CTOPOH, OKa3aHUsI UM COACHCTBUS B JJOCTUXKEHUHU B3aUMOIIpUEMIIC-
MOT0 pe3yJibTaTa MPUMHUPEHUSI, OCHOBAHHOTO B TOM YMKCJIE HAa MOHWMAaHUU U
OIICHKE CTOPOHAMH OOOCHOBAaHHOCTH 3asBJICHHBIX TPEOOBAHMI M BO3paKCHHIA,
CyeOHBIN MPUMUPUTENH BIPABE «BECTH MEPETOBOPHI CO CTOPOHAMHU, APYTUMU
JUIIaMH, YYaCTBYIOIIMMU B JI€Ji€, U3y4aTh MPEACTaBJICHHbIC CTOPOHAMM JOKY-
MEHTBI, 3HAKOMUTHCSI C MAaTepHATIAMU JIeJIa C COrJacus CyJa U OCYIIECTBISATH
npyrue aeucTBus, HeoOxoauMble i1 3G (HEKTUBHOTO yperyIupOBaHuUsl CIiopa U
peayCMOTpeHHbIE PerimaMeHToM mpoBeeHHs Cy1eOHOT0 TPUMHUPEHHUS, IPEY-
CMOTPEHO, B TOM YHCJI€, «IPABO CyACOHOTO MPUMHPHUTENS, AaBaTh CTOPOHAM
PEKOMEHJAIUA B LEJAX CKOPEUILEero YyperyJMpoBaHUs CIIOpa M COXPaHEHUs
MEXKy CTOPOHAMU JEJIOBBIX OTHOILEHUI» 2!,

Cyoebuwtit npumupumesb He AGNAEMCA YYACHHUKOM CYOeOH020 pPa3-
Oupamenvcmea U HEe BIPaBE COBEPIIATH ACHCTBUSA, BIEKyILIUE 32 COOOH BO3-
HUKHOBEHHE, M3MECHEHHE MO0 TPEKpalleHHe MpaB WA OO0S3aHHOCTEU JIHII,
YYacCTBYIOIIUX B JI€Ji€, U IPYTUX YYACTHUKOB Mpoliecca.

Cynps BIpaBe 3anpocuTh HHGOPMALIMIO O XOJ€ MPUMHUPHUTEIHHOM MPOIIe-
Iypbl HE Yalle YeM OJMH Pa3 B UETHIPHAIIIATh KAJICHIAPHBIX JHEH.

[Topsimok 1 yclioBHs OIUIaThl TpyJa CyJei, NpeObIBaOIUX B OTCTaBKE U

121 Ipasxnanckuii nporeccyanbhblii kogeke Poccuiickoit ®enepamuu ot 14.11.2002 Ne 138-®3
(nocn. pen.) // Koncynbrantllmtoc : crnpas.-mpaBoBas cuctema. URL: https://www.consultant.ru
/document/cons_doc LAW 39570/ (nara obpamenus: 07.03.2023).
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OCYLIECTBISIOMMX PYHKIIUU CYAEOHBIX TPUMUpPHUTENEH, onpenenstorcs [IpaBu-
TenbCTBOM Poccutickont Denepannm.

Pe3ysbTaTaMu npuMHMpeHHUs JIMI, YYACTBYWIONMX B Jejie, MOTYT
ObITh, B YACTHOCTH MUPOBOE COIJIAIIEHUE B OTHOIIEHUN BCEX WJIM YacCTH 3asiB-
JIEHHBIX TPeOOBaHWI; YaCTUYHBIM WJIM MOJHBIA OTKAa3 OT MCKA; YaCTUYHOE WU
MOJIHOE MPU3HAHUE MCKA; MOJHBIA WA YaCTUYHBIM OTKA3 OT aleIUIALMOHHOMU,
KacCallMOHHOM »ao0bl, HAA30PHOM KaJloOk! (IIPECTaBIICHUS); TIPU3HAHKE 00-
CTOSITEJIbCTB, HA KOTOPBIX JApPYyTas CTOPOHA OCHOBBIBAET CBOM TPEOOBAHMS WIIH
BO3PaXKCHMUS.

Ilpuznanue oocmoamenvcme, npusHanue ucka (mpedooeanuii), omkas
om ucka (mpeoosanuit) ROAHOCMbIO UIU 6 YACMU NPUHUMAIOMCA CYOOM 8
nopaoke, ycmanoegiennom I'lIK P®.

[Ipu3zHanre 0OOCTOSTENHCTB, HA KOTOPBIX Apyras CTOPOHAa OCHOBBIBAET
CBOU TpeOOBaHUS WU BO3PAKEHUS, MOKET ObITh OCYIIECTBICHO B (hopMe 0/1-
HOCTOPOHHETO 3asBJIEHUS O COTJIACUU C IMO3ULIUEN IPYrOil CTOPOHBI.

MupoBoe coryanieHue mpeacTaBsieT cO00M «CIOXKHYIO MPaBOBYIO Ka-
Teroputo. MHUpoOBoO€ corjialieHue Mpu camMou OOlIeld XapaKTepUCTUKE Mpe-
CTaBJISIET COOOM JOTOBOP CTOPOH O MPEKpaIleHUU pa3OupaTesibcTBa Aeia B Cy-
Jie Ha OIIPEIENICHHBIX, COITIACOBAHHBIX UMM YCIOBHUIX» 22,

3aKOHOAATEIBHOTO 3aKPEIUICHUS] TOHSTUA «MHUPOBOE COTJIALICHUE)
I'paxxgaHCKHUil TPOLECCYANBHBIA KOAEKC HE COAEPKHUT, OJHAKO IMPOLECCyalb-
HOM HAYKOM TaHHBIA BOMPOC pa3padoTaH JOCTATOYHO MOAPOOHO.

A. B. dxymeB otmeuaer: «Mupoevim cozrauwienuem cieoyem npu-
3Hamb NPOUEccyanbHO 3AKPEenieHHOe 60J1eU3bAe1eHUe CMOPOH, HANpae-
JIEHHO€E HA 00CHMUJICEHUEe ONPeOeeHHOCMU 6 NPABOOMHOUWEHUAX MEHCOY
HUMU 6 Yenax OKOHYAHUA npouecca nymem camoypezyiupoeanus npaso-
6020 Kongauxmar'>.

[To maenuto I'. JI. YaeToBol, «kak IOpUIHYECCKUNA (PaKT MATEPHATHHOTO
paBa MUPOBOE COTJIAIICHUE SIBJISICTCS TPAXKIAHCKO-TIPABOBOM CHIEJIKOM, KOTO-
pas Ha ONPENEJICHHBIX YCIOBUSX MPEKpallaeT MPEeKHUE MpaBa U 00sI3aHHOCTH
CTOPOH U PEryJIupPyeT B3aUMOOTHOIIICHHS CTOPOH Ha OyJyIiee MyTeM yCTaHOB-
JIEHUSI UX HOBBIX MpaB M oOsi3aHHOCTEeH. Kak ropuandeckuit (axkTt mporeccy-
aJbHOTO IPAaBa MHUPOBOE COIVIAIIEHWE IPEKpalaeT MPOU3BOJCTBO IO JEINY,

122 I'paxpanckuii nponecc : yue6. / ors. pex. B. B. Spkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).

123 'paskmanckuit mporecc : KOHCIEKT Nekuuii / pea.-cocT. A. B. Sxymes. M. : A-IIpuop, 2010.
173 c.
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OKaHYUBAET CyJI€OHBIN MPOIECC, UMEsI B 3TOM CMBICJIE MPABOIPEKPAIAIOIIHEe
TOCJICACTBHSI |24,

OTMETUM, UTO MUpOoe cozinauienue moxicem Ovlmo 3aK1104€HO HA T10-
001l cmaouu 2pa)@coancKkozo npoyecca.

[Ipu paccmoTpenun Bompoca 00 YTBEP)KIECHUHM MUPOBOTO COTJIALIIEHUS B
cilyyae O00KallOBaHUs CYJE€OHOTO aKTa WJIM €ro HCIOJHEHUs 3aKOHHOCTh U
000CHOBAHHOCTH COOTBETCTBYIOIETO CYJEOHOTO aKTa HE IPOBEPSIIOTCA.

Mupoeoe cocnawienue ne mosxcem Hapyuwiamov npaga u 3aKOHHblE UH-
mepecvl Opy2ux Jauy u npomueopedums 3akony. Mupoeoe coznauienue
ymeepcoaemcs cyoom.

MupoBoe coriameHnue 3aK/J104aeTcd B MUCbMEHHOH (popme U Ioanu-
ChIBAETCSI CTOPOHAMU WJIM UX MPEACTABUTEIISAMU MPU HATUYUHU Y HUX TTOJTHOMO-
YU Ha 3aKJIIF0YEHUE MUPOBOIO COTJIAIICHUS, CIEIUAIIBHO MPEAYCMOTPEHHBIX B
JOBEPEHHOCTH WJIA MHOM JOKYMEHTE, MOATBEPKIAOIIEM MOJTHOMOYHUS MPE.-
CTaBUTEIIS.

MupoBoe corjaneHue JOJKHO COAEpKaTh COTJIACOBAHHBIE CTOPOHAMU
CBeJIeHUs 00 YCJIOBUSX, O pa3Mepe U CpOKax MCIHOJHEHHS 00s13aTeIbCTB APYT
repes ApyroM Wik OJHOU CTOPOHOU Nepe]T IPYTou.

B MupoBOM coriameHnu MOTyT COAEPKAThCs YCIOBUS 00 OTCPOUYKE WITU
O paccpoyKe UCIOJHEHHUs 00513aTeIbCTB OTBETYMKOM, 00 YCTYIKE MpaB Tpedo-
BaHMsI, O TIOJTHOM MJIM YACTUYHOM MPOILEHUH JIUOO MPU3HAHKUM J0JITa, CAHKIINH
3a HEWCIOJHEHHWE WM HEHAJJIeXkallee HCIOJHEHUE O005S3aTeIbCTB U HWHBIC
yCIIOBHUSI, HE MPOTUBOpeyalue (henepaibHOMY 3aKOHY.

MupoBoe cornaiieHue 3aKa04aeTcsl B OTHOIICHUH TPEABSIBICHHBIX B CY/I
MCKOBBIX TpeOoBaHMWU. JlomyckaeTcs BKIIOYEHUE B MHPOBOE COIVIAIIEHUE TIO-
JIO)KEHUM, KOTOPBIE CBSI3aHBI C 3asBJICHHBIMU TPEOOBAHUSIMHU, HO HE OBUIM
peIMETOM CyZeOHOro pa3doupaTenbCTBa.

MupoBoe cormaiieHre MOXKeT ObITh 3aKJIIOUYEHO M0 BOMPOCY pacipenaene-
HUSI CYJeOHBIX pacxoa0B. Eciu B MUPOBOM COTJIAIIEHUH OTCYTCTBYET YCIOBHE
O pacmpeneneHuu CyAeOHbIX pacxoJOB, CYyJl pa3pemiaeT 3TOT BOMPOC MpU
YTBEPKJICHUM MHUPOBOTO COTJIALICHUSI B OOIIEM NOPSAKE, YCTAaHOBICHHOM
I'TIK PO.

MupoBoe corialieHlue COCTaBIseTCs U MOMUCHIBAETCS B KOJIMYECTBE K-

124 Tpaxmanckuit mporeccyansHelil koaeke Poccuiickoit deneparyuu B cXxeMax ¢ KOMMEHTAPHs-
MU : HAy4HO-IIpaKT. yueb. mocodue / o1B. pen. I'. JI. Ynerosa. CII0. : FOpunnueckuii nentp-Ilpecc,
2013. 758 c.
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3eMILISIPOB, MPEBBIMIAIOIIEM Ha OJUH AK3EMIULIP KOJWYECTBO JIMII, 3aKIIOUYNB-
IUX MUPOBOE corjamieHue. OIUH U3 ITUX IK3EMIUISIPOB MPUOOIIACTCS CYI0M,
YTBEP/IUBIIIUM MUPOBOE COIJIallIEHUE, K MaTepuaiaM Jena.

Cyo He enpage ymeepicoams MUpoeoe coziauieHue 6 4acmu, U3MeHsamb
Ul UCKTTIOUAMb U3 HE20 KaKUe-aubo yciuosus, co2i1aco8anHbvle COPOHAMU.

[Ipu paccmoTpeHuu Bompoca 00 YyTBEP)KJICHHH MHPOBOTO COTJIAIICHUS
CyJ BIIpaB€ MPEIJIOKUTh CTOPOHAM HCKIIOYHTH U3 MHUPOBOTO COTJIAIICHUS OT-
JIeIbHBIC YCIOBHUSA, MPOTUBOPEUAIINE 3aKOHY WJIM HapylIalolllve MpaBa U 3a-
KOHHBIE UHTEPECHI APYTUX JIUII.

MupoBoe coriamieHue yTBEpKIAeTCa CYIO0M, B MPOU3BOJICTBE KOTOPOTO
HaxoAuTcA J1eno. B ciyuae, eciii MUPOBOE COTJIAIIEHHE 3aKIOUYEHO B MTPOLECCE
WCIIOJTHEHHS CyZIeOHOTO aKTa, OHO MPEACTABIIACTCS Ha YTBEPKACHUE CyJia, pac-
CMOTPEBIIETO A0 B KAYECTBE CyJla MepPBOM MHCTAHIIUHY.

B cootBerctBun ¢ Hopmamu ['TIK P® (ct. 39) mupoBoe cornameHue
MOJICXKUT KOHTPOJIIO CO CTOPOHBI CyAa, KOTOPBIM JOJIKEH MPOBEPUTH, HE TIPO-
TUBOPEUUT JIM OHO 3aKOHY WJIM HE HApYIIAeT JIM OHO IMpaBa U 3aKOHHBIC UHTE-
pechl Ipyrux auil. B Tom ciydae, eciii MUPOBOE COTJIAIIEHUE HE COOTBETCTBY-
€T KPUTEPHUSAM 3aKOHA, CYJl BRIHOCUT 00 3TOM OMPEACIICHUE U TIPOJI0IKACT pac-
CMOTpPEHUE JIeJIa MO CYIIECTBY.

Bonpoc 06 ymeepicoenuu mupoeozo coznauieHus paccmMampueaemcs
cyoom 6 cyoedonom 3acedanuu. JIluua, ydyacTByONIME B AEJ€, U3BEIIAIOTCSA O
BPEMEHU U MECTE CYJIEOHOTr0 3ace/IaHusl.

o pe3yremamam paccmompenus 6onpoca 00 ymeepicoeHuu Mupoeo-
20 co2nauieHus cyo0 bIHOCUM OnpedeneHue.

3aKkoH ycCTaHaBJUBaeT, uTo «Cyo0 He ymeepicoaem muposoe coziauie-
HUue, ecllu OHO NPOMUBOPEYUN 3AKOHY WU HApyuidem npaea U 3AKOHHblE
unmepecwl Opy2ux auy»>>.

Onpeoenenue 00 ymeepicoeHUU MUPOBO2O CONAUICHUA NOOJIeHCUM
HeMeO1eHHOMY UCHOJIHEHUIO U MOMcem Oblmb 00XCA108AHO 8 CYO Kaccauu-
OHHOU UHCMAHUUU 8 MeueHUue 00HO20 MeCAUA CO OHA 6bIHECeHUs MaKo2o
onpeoenenus.

Onpenenenve 00 O0TKa3e B YTBEPKICHUU MUPOBOTO COTJIAIIEHUS MOXET
OBITH 00KaJIOBAHO.

Ymeepotcoenue mupoeozo coznawenusn ¢ cyoe nepeoii uncmanyuu 6Jjie-

125 'paxmaHckuii mpoleccyanbHbli koneke Poccuiickoit ®eneparuu ot 14.11.2002 Ne 138-®3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata o6pamenus: 07.03. 2023).

97


https://www.consultant.ru/%20document/cons_doc_LAW_39570/
https://www.consultant.ru/%20document/cons_doc_LAW_39570/

yem 3a co0o0ll npeKkpauienue nPou3e00Cmea no 0ej1y NOIHOCMbI0 UIU 8 4a-
cmu.

Mupoeoe coznawienue UCHOHAEMCA JAUUAMU, €20 3aKTIOUUGUIUMU,
000p060J1bHO B TIOPSAKE U B CPOKH, KOTOPBIE MPETYCMOTPEHBI 3TUM MUPOBBIM
COTJIAIIICHUEM.

Mupoeoe coznawenue, He UCHOJHEHHOE 000P0BOILHO, NOOJIEHCUM
HPUHYOUMETbHOMY UCHOJIHEHUI0 HA OCHOBAHUU UCHOJIHUMENbHO20 JIUCmA,
BBIJIJABAEMOTO CYJIOM IO XOJaTaWCTBY JIMIIA, 3aKIIOUYMBIIETO MHPOBOE COTJIa-
IIICHHE.

Mupoesoe coznawenue npekpawiaem npou3s00CMeE0 no 0e1y, 8 CeA3U C
uem emopuyuHoe oopauienue 6 cyo dyoem HedonyCmuUMBbIM.

Bonpocs! 111 caMOKOHTPOJIA

Packpoiite noHsATHE UCKA B TPAXKIAHCKOM IIPOLIECCE.
HazoBure 3neMeHThI ucKa.

Jlalite onpeaeneHue npeamMera ucka.

Packpoiite pakThl, BXOAIIME B OCHOBAHUE UCKA.
JaiiTe knaccudukamuio UCKOB.

1

2

3

4

5

6 PackpoliTe noHsATHE TpaBa HA HUCK.

7 PackpouTe NOHATHE NPU3HAHMS UCKA.

8 JlaiiTe mpaBOBYIO XapaKTEPUCTUKY MUPOBOTO COTJIAICHUSI.
9 HazoBuTte cnocoObl 3alIUTHl UHTEPECOB OTBETYUKA.

1

0 JlaiiTe XapakTepUCTUKY BCTPEYHOT'O HCKA.
TecT ay1st CAMOKOHTPOJIA

1 I'TK P® Tpelyer, 4T00BI MCTEIl YKA3aJ B MCKOBOM 3asiBJICHUM:
1) npuunHbI 0OpallleHUs B CY/I;

2) 00CTOSITENIbCTBA, HA KOTOPBIX OH OCHOBBIBAET CBOE TPEOOBAHUE;
3) dbopmy BUHBI OTBETUHKA.

2 Ucren Bpase:

1) N3MEHUTH OCHOBaHUE U NIPEIMET UCKA;

2) U3MEHUTh OCHOBAHUE WJIM MPEIMET HUCKa;

3) U3MEHUTH BO3PAKEHUS MPOTUB HCKa.

3 Uck —3T0:
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1) TpeGoBaHME UCTIIa K OTBETUHKY;

2) TOMCK J0Ka3aTeJIbCTB MO JICIY;

3) WUCTOYHMK (PUHAHCHUPOBAHUSA  JICSITEIBHOCTH  CYJAOB  OOIICH
IOPUCTUKITUH.

4 K sjieMeHTaM MCKA OTCHAT:

1) mpeameT 1 OCHOBaHUE WCKa;

2) coaepxkaHue U TpeOOBaHHUE UCTIIA;

3) BBeJECHHE, OCHOBHYIO YacCTh M 3aKJIIOYEHUE UCKa,

5 Ucku ObIBaKOT:

1) nwyHBIC, TPYNIIOBHIC, TyOJIMYHBIC,

2) HOpMaTUBHbIE, HCHOPMATHUBHbBIE, OOILIECTBEHHBIE;

3) rocyaapCTBEHHO-TIPABOBBIE, COIMAIBLHO-IIPABOBBIE, OOIIECTBEHHO-
MyOJIUYHBIE.

6 MHcren Bpase:

1) oTka3aTbCs OT UCKA;

2) MNpU3HATH UCK;

3) ompoTecToBaTh UCK.

7 OTBeTYHMK BIpaBe:

1) oTkazarbCsi OT HCKQ;

2) NpU3HATH UCK;

3) JOMOJIHUTH UCK.

8 MupoBoe corJiannieHue BO3MOKHO:

1) Ha cTaauu BCTYIUICHUS PEIICHUS B CUITY;

2) 10 BBIHECEHUS PELICHNS;

3) TOABKO MOCIE BCTYIICHUS! PEIIEHUS B CUITY,

Tema 8. IIpou3BoACTBO B cy/ie NePBO HHCTAHIINH
8.1 lloaroroBka n Ha3HAYEHHUE JeJIa K CyAeOHOMY pa30upaTebCTBY

['TIK P® (ct. 2) 3akpemisieT HOpMaTUBHOE pEryJIMpOBaHUE OJHOM U3 ca-
MBIX MPOAOJDKUTENIBHBIX CTaJAUN Tpa)kJaHCKOrO CYJONPOU3BOJACTBA — MOArO-
TOBKH JieJla K CyZeOHOMY pa30upaTesbCTBy, yCTaHaBIMBas cienytomee: «Cra-
IUsl IOATOTOBKH Jiesia K Cy/1eOHOMY pa30oupaTesibcTBy — 3TO CHCTEMa Ipoliec-
CyaJIbHBIX JIEUCTBU, COBEPIIAEMBIX CYJOM, YUYACTBYIOIMUMH B J€J€ JIUIIAaMU U
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UHBIMH CYOBEKTaMH JUIsl 0OeCriedeHUs] BBIMIOJIHEHMS 3a7a4 TPa’kKJaHCKOro Cy-
JOTIPOU3BOACTBA» 20,

AHaJIN3 MPOLECCYAIbHBIX HOPM MO3BOJISIET CAENaTh BBIBOJ O TOM, YTO
«MOJTOTOBKA KaXXI0T0 TPaXAAHCKOIO Jiefia K MPEeACTOsIIEeMY CyIeOHOMY pas-
OUpAaTENbCTBY SBISETCA HE TOJBKO CaMOCTOSITEIbHOM, HO U 00sA3aTEIbHOM CTa-
IUel IPOM3BOJCTBA 10 eIy B Cy/Ie NEPBOM MHCTAHIUM» ',

Hay4unbiii uHTEpEC, MPOSBICHHBIN K U3YYEHUIO MOATOTOBKH JENa K CYy-
neOHOMY pa30oupaTeabCTBY, OOYCIOBIIEH €Ile U TEM, YTO «IPOIIECCyaIbHOE 3a-
KOHOJATENIbCTBO, PErJIAMEHTHPYS 1I€JIH, 3a/1a4d U COJEp>KaHUE JTaHHOIO 3Tarna,
10 CYIIECTBY, 8b10€1UT0 NOO2OMOGKY 0e/1d 8 OMOEbHbLIL CAMOCHIOAMETbHbLI
uncmumym»'?,

BaxxHO OTMETUTH, YTO MOATOTOBKA JieNla K CyeOHOMY pa30upaTenbCTBY
HAYMHAETCS C MOMEHTA MIPUHATUS 3asBJICHUS.

[Ipoueccyanbhbiii 3akoH (4. 1 ct. 147 I'TIK P®) onpexnenser yeas cma-
ouu noo20moeKu «Kak o0OeclieyeHHuEe CBOEBPEMEHHOIO M IPaBHIIBHOIO pac-
CMOTPEHUS U pa3pelIeHUs Jea.

3aoauamu no02omoeku 0eil K cyoeoHomy pazoupamenbcmaey B COOTBET-
ctBuu co cT. 148 I'TIK P® sBnstores:

— yTouyHeHHEe (AKTUYECKUX OOCTOATENHCTB, MMEIOMIMX 3HAYCHHUE s
MPaBUIILHOTO pa3pelieHus Aena;

— OIpEJETICHNE 3aKOHA, KOTOPBIM CIEAYET PYKOBOJCTBOBATHCS MPHU pas-
pEUIEHUH JIe1a, U YCTAHOBIICHUE TPAaBOOTHOIIEHUN CTOPOH;

— pa3pellieHre BONpoca O COCTaBe JIMI, yYaCTBYIOUIUX B JIeNie, U APYTHUX
YYaCTHUKOB IMPOLECCA;

— TpeACcTaBlieHne HEOOXOAMMBIX JI0Ka3aTENbCTB CTOPOHAMH, IPYTUMH
JUIIaMH, YYaCTBYIOIIUMHU B JIEJIE;

— MIPUMHUPEHUE CTOPOH.

OcHO6HBIMU HANPAGIEHUAMU OeameabHOCmU cyo0a Ha JTaHHOM JTarle
paccMOTpeHHsl jena OyIayT «oOecredyeHue CBOEBPEMEHHOIO MpeICTaBICHUs
HEOOXOIUMBIX JJOKA3aTeIbCTB B Cy.I; OOECredeHue SIBKHU JII], YIaCTBYIOIIUX B
Jene, ¥ JUl, COAEHCTBYIOIINX OCYLIECTBICHUIO MTPAaBOCY AU, B Cy1e0HOE 3ace-

126 "paxmanckuii poneccyanbHbli koneke Poccuiickoit Meneparuu ot 14.11.2002 Ne 138-®3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons doc LAW 39570/ (nara o6pamenus: 07.03. 2023).

127 Pemernuxosa M.B., SIpkos B.B. I'paxaanckuii npouecc. 7-e u3f., nepepad. M. : Hopma :
NH®PA-M, 2016. 303 c.

128 Tpasxnanckuii nponecc : yueOuuk / non pea. M. K. Tpeymmukosa. M. : Craryt, 2014.
960 c.
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JIaHue; oOecreYeHue HCIONHEHUsT OyaylIero peuieHus cyla; pa3bsiCHEHUE
npolieccyaabHbIX MPaB U 00s13aHHOCTEN JIMIaM, YYAaCTBYIOIIUM B JIefie, U JIpy-
ruM cyObekTam mpoueccan'?,

Bce neiicTBUsI CTOPOH B CTaAUU MOATOTOBKHU €A K CIIYIIAHbIO B 3aKOHE
CrpYIIIMPOBAaHbl B JBa MOJBHUAA: <JICVCTBHUS HCTUA WM €r0 MPEICTABUTEIA
(4. 1 ct. 149 I'TIK P®) u neilcTBUsI OTBETUMKA WIM €ro MpeacTaBuTeNs (4. 2
cT. 149 TTIK PD)»!3°,

B Xone moAarotoBKM K PacCMOTPEHHIO Je€ia CTOPOHBI MEPENAKOT JPYT
IpYTy J10Ka3aTesibCTBa, 00OCHOBBIBAIOIIME TpeOoBaHus (uctell) 1 (Uin) Bo3pa-
KeHUsl (0TBETUHK), a TAaK)KE 3asABIIAIOT MEpea CyaAbel XoaaraiicTBa 00 uctpedo-
BaHUU JI0OKA3aTEIbCTB, KOTOPhIE OHM HE MOTYT MOJYYUTh CAMOCTOSITENILHO 0€3
MIOMOIITH Cy/a.

Cyn Ha 1aHHOM CTaIMM B IEPBYIO OYEPEb OMPEACISIET MPEAMET TOKA3bI-
BaHUS 1O Jiesly. IHBIMU CITIOBaMU, YCTaHABIMBAET KPYT HOPUIUYECKUX (PAKTOB,
MOJIeXKAINX JIOKa3bIBAaHUIO.

Cyzapst onpaimBaeT UCTIA MO CYIIECTBY 3asgBJICHHBIX TPEOOBAaHMM, BhISIC-
HSET Y HEro BO3MOXHBIE CO CTOPOHBI OTBETYMKA BO3paKEHUs, MpeJjiaraeT, ec-
JIM 3TO HEOOXOJUMO, MPEJICTABUTDH JOMOJHUTEIIbHBIE JOKa3aTEIbCTBA, Pa3bscC-
HSIET UCTILY €0 MpollecCyalibHbIE TIpaBa U 00SI3aHHOCTH.

B HeoOXoAMMBIX clydasiX CyJl BBI3bIBAE€T OTBETUMKA M OIPAIIUBACT €r0
M0 OOCTOSITENIbCTBAM JIeTIa, BBISCHSS, KAKHE UMEIOTCSl Y HETO BO3PAXKEHUS MPO-
THB UCKA M KaKUMH JT0KA3aTEIHCTBAMU ATU BO3PAKEHHUSI MOTYT OBITh TIOJITBEP-
K7eHbl. OTBETUUKY Pa3bICHSIIOTCS €ro MpolleCCyalibHbIE MTPaBa U 00S3aHHOCTH.

OMHOBPEMEHHO C YTOUYHEHHEM Kpyra OOCTOSITENLCTB, UMEIOIINX 3HAUYCHUE
IUI JIe71a, YCTAHABJINBAET XapaKTep CHOPHBIX NMPAaBOOTHOWIEHU U, CJe/I0Ba-
TEIBHO, 3aKOH, KOTOPBIM CJIETyE€T PYKOBOJICTBOBATHLCS IIPU Pa3pEIICHUH JIea.

Eme omHO# «3amauel cyna Ha CTaaud MOJATOTOBKH Jena K CyaeOHOMY
pa3OUpaTeNbCTBY, SABISETCA YCTAHOBJIECHUE COCTABA YYACTHHUKOB CYAONPOU3-
BOJICTBA 10 KOHKpETHOMY Jeiry. UIMEHHO B paMKax JJaHHOW 3a/1aud K MPOLECCy
MIPUBIICKAIOTCS TPETHU JIMIA U couCcTUbI. [Ipy 3TOM, €ciu 3TH Iuna 3asaBisiOT
CaMOCTOSITENIbHBIE TPEOOBAHUS, TO CY/l BBISICHIET BO3MOXXHOCTh UX BCTYIUICHUS

B rporece» 3!

129 I'paxpmanckuii mpouecc : yue6. / otB. pea. B. B. Spxos. M. : Craryr, 2017. URL:

https://studfile.net/preview/16693311/ (nata o6pamenwns: 07.03.2023).

130 Pemernukosa U. B., Spkos B. B. I'pasxknanckuii npouecc. 7-e u3j., nepepa6. M. : Hopma :
NH®PA-M, 2016. 303 c.
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B cuny I'TIK P® (1. 6 4. 1 cr. 150) cyn HampaBisieT U3BEIIECHUS O Jeie
BCEM 3aMHTEPECOBAHHBIM B UCXO/I€ JieNa JILaM U OPTaHU3aIHSM.

B ropuaudeckoil muTeparype CrpaBeasIuBO oTMeuaercs, uto «Mckmoun-
TEJIbHO BAYKHOE 3HAYEHUE JJIsI OJTOTOBKH Jielia K CyJIeOHOMY pa3OupaTeabCTBY
U €ro MOCJIEAYIOIEr0 PACCMOTPEHUSI UMEET MPEACTABICHUE CTOPOHAMH HEO00-
XOJIUMBIX JOKA3aTEIbCTBY 2.

A Takke TOT (haKT, YTO «CyAbsl BIpPaBE OKa3aTh COJICHCTBUE CTOPOHAM B
cbope HEOOXOIMMBIX JI0KA3aTeNIbCTB, UCTPEOOBATH 10 UX MPOCHOE MUChbMEHHBIC U
BEIIECTBEHHBIC J0KA3aTEIbCTBA OT TPAXKAaH WM OpraHU3alvii UM BbIIATh JIU-
[1aM, Y4acTBYIOIIMM B JeJie, 3alpoC Ha MOJTy4YeHHUE JOKa3aTebCTBA YIS MPE-
craBieHus B ¢y (4. 1 ct. 57, m. 9 4. 1 ct. 50 I'TIK P®), ecnu cooTBEeTCTBYIOMIAS
CTOPOHA JOK&KET HEBO3MOKHOCTD UX MOIYYEHHs COOCTBEHHBIMU CHIIAMU» ' >°.,

MIMeHHO Ha cTaguM MOATOTOBKM JieJia CTOPOHBI YK€ BIIPaBE OKOHYHUTH
neno mupoM (ct. 39 I'TIK P®): «IIpuposa MUpPOBOTO COTJIANICHUS KaK albTep-
HATUBHOTO croco0a yperyjaupoBaHUs TPa)JTaHCKO-TIPABOBOTO CIOpa, HaKJa-
JBIBACT HA CYAbIO Pl OTPAaHUYCHUMN, KOTOPbIE JOJDKHBI COONIOAATHCS UM TMPHU
BBITIOJTHEHHH 331a4H 110 TIPUMHUPEHHIO CTOPOH»>*,

OaHako Ba’KHO MOHMMAaTh, YTO CYAbsl He MMeeT NMpaBa OKa3bIBaTh
CTOpOHAM MOMOIIb B POPMYITUPOBAHUH TEKCTa JOKYMEHTA; MPOSBISATH HHUIHU-
aTUBY B OOCYXJIEHHH YCIOBUI OyAyIIEro CorjiaiieHus; 1aBaTh Kakue-ioo mo-
SCHEHHUS 00 00OCHOBAHHOCTH JMOO O HEOOOCHOBAaHHOCTH HCKOBBIX TpeOOBa-
HUW; 1aBaTh OIICHKY MO3WIINN, 3aHUMAEeMbIX CTOPOHAMHU B CIIOpE, U pe3ysIbTa-
TOB BO3MOYKHOT'O B OYyIyIIIeM pa3oupaTesibCTBa CIiopa CyJ0M.

[ToaroToBka nena kK cyaeOHOMY pa3OuMpaTeabCTBY MPOBOAUTCS B MIEPHO.
C MOMEHTA BBIHECEHUS OMpPEACNICHUs O MPUHATUU UCKOBOTO 3asBICHUS K IMPO-
W3BOJICTBY CyJa JI0 IaThl MPOBEACHHUS CYJeOHOTO 3aceaHusl.

['TIK P® (ct. 147) ycranaBnuBaet: «Kpyr meponpusiTuid, KOTOpbIE CyAbs
CUUTAET HEOOXOJUMBIM OCYIIECTBUThH B LEISIX MOATOTOBKHU Jejia K CyAe0HOMY

p2136I/IpaTCJ'IBCTBy, OTpaAXKaACTCA UM B CIICHUAJIBHOM OIIPCACICHUU, KOTOPOC AB-

MU : HAyYHO-TIPaKT. yueo. mocodue / oTB. pen. I'. JI. Ymerora. CIIO. : FOpuandeckuit nentp-Ilpecc,
2013. 758 c.

32 Tpaxnmanckuit mpomecc : yue6. / otB. pea. B. B. Spkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nata o6pamenns: 07.03.2023).

133 T'paxknanckoe mporeccyanbHoe mpaso / moa pea. P. A. Kyp6anosa, B. A. I'ypeesa. M. : ITpo-
criext, 2019. 400 c.

134 'paxmanckuii poneccyanbHbli kogeke Poccuiickoit Meneparuu ot 14.11.2002 Ne 138-D3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata o6pamenus: 07.03. 2023).
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JS€TCSl OTHOBPEMEHHO IUIAHOM JEHMCTBUUM IO MOATOTOBKE J€7a, UCTOYHUKOM
PYKOBOJSIIMX YKa3aHUN J1 paOOTHUKOB KaHIEISPUH TTO COBEPIICHUIO MO O-
TOBUTEJIbHBIX JCHUCTBUI U CPEACTBOM KOHTPOJIS 32 KAYECTBOM IOATOTOBKHU JEI
CO CTOPOHBI BBIIIECTOSIIIMUX CyACOHBIX HHCTAHIIUI.

IIpeaBapuresbHOe cyne0HOe 3acelaHue B CTAAMU MOJATOTOBKH Jejia K
cyneOHOMY pa30ompaTejbCcTBY siBisieTcs oaHol u3 HoBeswt ['TIK P® (ct. 152
[TIK PD).

B cuny 3akona wenamu npeosapumenbHo2o cyo0eOHO20 3ace0aHus A6-
AAIOMCA KIPOLECCYATbHOE 3aKPEIUICHUE PACIIOPAAUTEIBHBIX JEUCTBUU CTO-
POH, COBEPIICHHBIX MPHU TMOJATOTOBKE Jena K CyneOHOMY pa30upaTeiabCTBY;
OTpe/IeJICHUE 0OCTOATENbCTB, UMEIOIINX 3HAUEHHUE ISl MPABUIBHOIO PACCMOT-
pEeHUsl U pa3pelieHust Jiena; ONpeJeeHUe JOCTAaTOUYHOCTH JT0KA3aTEeNbCTB I10
7eny; uccienoBanne (GakToB MPOITycKa CPOKOB 0OpaIlleHUs B CyJ U CPOKOB HC-
KOBO# TaBHOCTH» ',

Cynbsi, IpU3HAB JI€7I0 MOJATOTOBJICHHBIM, BHIHOCUT ONPEICICHUE O Ha3Ha-
YEeHUU €ro K pa3OupaTeiabCTBY B CyACOHOM 3acelaHHUM, U3BEIIACT CTOPOHBI,
JPYTUX JIUII, YYaCTBYIOIIMUX B JI€JIe, O BPEMEHU U MECTE PAaCCMOTPEHHUS Jiela,
BBI3BIBAET JIPYTUX y4acTHUKOB mpouecca (cT. 153 I'TIK PD).

B ompenenenun o HazHaueHUU JeNla K pa3OMpPATENbCTBY YKa3bIBAIOTCS
BpEMs U MECTO CyJIeOHOTO 3aceIaHusl.

Cyo u3zeewaem uy, y9aCTBYIOIIUX B Jielie, O BPEMEHHU U MECTE CyAcOHO-
ro 3acefaHusl WM COBEPLICHUS] OTIAEIbHBIX MPOLECCYAIbHBIX IEUCTBUUA (CT.
113 I'TIK PD).

[Ipu 3TOM CBUIIETENU, SKCIIEPTHI, CIECIIUATUCThI U NMEPEBOAUYUKU He U3ee-
uwiaomcs, a 6bi3vl6aAlOMCcs 8 cyo.

['TIK P® 3akpennsieT «OTKPBIThIA HepeueHb Cpeocme U3eeuieHus U 8bl-
306a B CyJl YYaCTHHKOB IPOLECCA, KOTOPBIM B PAaBHOW Mepe pacnpoCTpaHsETCs
Y Ha JIUI, YYaCTBYIOIIUX B JEJi€, U Ha JIUI], COJACUCTBYIOIINX OCYIIECTBICHUIO
npaBocy aus» 3.

K cpeocmeam uzeewyenus o gate, BpeMEHH U MECTE MPOBENCHUS Cy1e0-
HOT'O 3acelaHusl OTHOCAT «3aKa3HOE MHUChbMO C YBEIOMJICHUEM O BPYUECHHH; CY-
NeOHYIO0 MOBECTKY C YBEJOMJICHHEM O BPYUYECHHH; TeeOHOTpaMMy WU Teje-

135 I'paxknanckuii nporeccyanbhblii kogeke Poccuiickoit ®enepamuu ot 14.11.2002 Ne 138-®3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons doc LAW 39570/ (nara oopamenus: 07.03. 2023).

3¢ 'paxnpanckuii nponecc : yue6. / ors. pex. B. B. Spkos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nara oopamenus: 07.03.2023).
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rpamMmy; HHQOPMHPOBAHHE MOCPEACTBOM (PAKCUMHIIBHON CBSI3HM; HHPOPMHUPO-
BaHHE C HCIOJB30BAaHMEM HWHBIX CPEICTB CBSI3M W JIOCTaBKH (HAmpuMep, 1O
AJIIEKTPOHHOMU MOYTE), 00ECIEYNBAOIINX PUKCUPOBAHUE CY€OHOT0O U3BELICHUS
WJIM BBI30BA M €T0 BPydeHHUE aapecary» '’

JIaHHBI TIepeyeHb HE SIBISETCS WCYEPIBIBAIOIIAM M MPUMEHSETCS TI0
YCMOTPEHHUIO Cy/Ia.

K obsi3aTenbHOll uHpOpManumn, yka3biBaeMoil B M3BelleHUH, OTHO-
CUTCSl «HAMMEHOBAaHUE U aJIpeC CyJa; yKa3aHWe BPEMEHH M MecTa CyIeOHOro
3aceaHus; HAMMEHOBAHUE aJipecaTa — JIUIa, U3BEIIAeMOr0 UM BBI3BIBAEMOTO
B Cyl; yKa3aHHE€, B KaueCTBE KOTO HM3BEIIACTCS WM BBI3BIBACTCS aJlpecar;
HAaUMEHOBAHHUE JeJIa, TI0 KOTOPOMY OCYIIECTBISIETCS HM3BEIICHUE WU BBI30B

anpecaran ',

8.2 Ilopsinok npoBeneHus cyaeOHOT0 pa3dupaTe/ibCTBa

Cyne0Hoe pa30upaTebCTBO — 3TO OCHOBHAS CTausl TPaXIaHCKOTO
npoiiecca.

Pa3bupaTenbcTBO TpakIaHCKOTO Jieja MPOUCXOIUT B CyAcOHOM 3acesa-
HUU C 00sI3aTENIbHBIM WM3BEIICHUEM JIUIl, YYACTBYIOIIUX B JEJI€, O BPEMEHU U
MECTE 3aceJaHusl.

[Ipu Hamuuuu B CyAax TEXHUYECKON BO3MOMXKHOCTH OCYIIECCTBICHUS BU-
JCOKOH(EPEHIICBS3H JIMIIA, YYaCTBYIOIIUE B JEJ€, UX MPEJCTaBUTEIH, a TAKKE
CBHUETENHN, SKCIEPTHI, CIEIUATIUCTHI, MEPEBOJYMKHA MOTYT Yy4acTBOBaThb B CYy-
IeOHOM 3aceTaHuM IyTEeM HCIIOJIb30BaHMUS CUCTEM BHACOKOH(EPEHIICBI3N MPHU
YCJIOBUU 3asIBJICHUSI UMH XOJIaTaiicTBa 00 3TOM WJIM MO MHULMATUBE cyna. OO
y4aCTHUH YKa3aHHBIX JIUII B CyJICOHOM 3ace/IaHiH ITyTEM HCITOJIb30BaHMS CUCTEM
BHJICOKOH(DEPEHIICBI3U CYJ BEIHOCUT OIpeIecHHE.

Pa3bupaTenbCcTBO TPaKIAHCKUX JI€JT MPOBOJUTCS B CTPOTOM TOPSIAKE,
yCTaHABJIMBAEMOM 3aKOHOAATEIbCTBOM.

AHAJIU3 MpoleccyajbHbIX HOPM, PeryJUupylIIUuX AAHHYI0 CTAAMIO,
YCJOBHO MOKHO MOAPA3AeJUTh Ha:

— MOJITOTOBUTEIBHYIO YaCTh;
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— UCCJIEIOBAHUE OOCTOSITENBCTB JeJia UM PACCMOTPEHHUE Jiena Mo CyIlle-
CTBY;

— Cy/IcOHBIC IPEHUS;

— 3aKJIFOUYEHUE TTPOKYPOPA;

— IIOCTAaHOBJICHUE U OOBSBICHUE PEIICHMUS.

IHoaroroBuTeIbHASL YACTh CYJICOHOrO0 pa30MpaTEIbCTBA «IPEICTABISET
co00M cHCTEMY IPOIECCyalbHbIX JICUCTBUM, HAMPABIECHHBIX HA TO, YTOOBI BbI-
ABUTH BO3MOKHOCTB PACCMOTPEHHMS JIEJIA IO CYIECTBY» >,

PaccmoTpenue aesia mo cymecTtBy HauMHAETCA JIOKJIAJIOM MpeaceaTelb-
CTBYIOIIETO WJIA HApPOJHOIO 3acCEAaTelis. 3aTe€M BBISICHSETCS, MOJAECPKUBACT JIH
UCTel| JIMOO 3asBUTENbh CBOE TpeOOBaHUE, MPHU3HAET JIM OTBETYUK TpeOOBaHUE
WCTIA ¥ HE HAMEPEHBI JIM CTOPOHBI OKOHYUTH JI€JI0 MUPOBBIM COTJIAIIICHUEM.

B cnydae oTka3za OT MCKa WM 3aKJIKOYEHUS MHUPOBOTO COTJIAIIEHUS CY
BBIHOCUT MOTHBHUPOBAHHOE OIPEJIECIICHUE O MPEKpalleHuu MPOU3BOJCTBA IO
nemny.

Cyn He mpUHUMAET OTKa3 OT UCKa, MPU3HAHUE MCKA, a TAK)XKE HE YTBEpP-
AT MUPOBOTO COIJIAIICHUSI CTOPOH, €CIIM 3T JEHCTBUS MPOTUBOpPEUAT 3aKO-
HY WIM HapyllaloT IpaBa U 3aKOHHbIE HHTEpechl apyrux maui (ct. 173
['TIK POD).

B onpenenenuun o npekpaiieHuy TPOU3BOJICTBA MO JEIy BCIEICTBUE MU-
POBOTO COTJIAIICHUSI JOJDKHBI OBITh O0S3aTEIIBHO M3JI0KEHBI YCIOBUS TaKOTO
COTJIALLICHHS.

CyneOHble MpeHusi COCTOAT U3 PEYEH JIMI, YYaCTBYIOIIMX B JIEJIE, U UX
MPEJICTAaBUTENIECH.

Pemrenusi cya BBIHOCATCS TOJIBKO B COBELIATEIBHOW KOMHATE, B KOTO-
PYIO CYJ yIaJISIeTCs TIOCie CyIeOHBIX TTPEHUM.

B xo/1e coBemanus cya onpejeJsier:

— Kakue 00CTOSTENhCTBA, MMEIOININE 3HAUYCHUE TSI JIeIa, YCTAHOBJIEHBI U
KaKHhe HE YCTAHOBJICHBI;

— KaKo¥ 3aKOH JIOJDKEH OBITh MPUMEHEH B JAaHHOM CITydac;

— MOJJICKUT JIK UCK YJIOBJIETBOPEHHUIO.

Cyoedonoe peuwienue 6bIHOCUMCA HENOCPEOCHMBEHHO Cpa3y nocie 3a-
6epuieHus CAyWaHuil no oeuy.

Pa30upaTeibCTBO IPamJaaHCKOrO jJeja IIPOUCXOIUT B CyJeOHOM 3ace-
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JTaHUU ¢ 00s13aTeILHBIM M3BEIIEHUEM JIUI], YIaCTBYIOIIUX B JClIe, O BPEMEHU U
MeCTe 3aCe/IaHmsl, €CJIM NHOE HE YCTAHOBJICHO 3aKOHOM.

B cuny I'TIK P® «lIpn Hanmuum B CyJax TEXHUYECKOM BO3MOXKHOCTHU
OCYIIECTBIICHUS BUICOKOH(EPEHIICBA3M JINIIA, YUYACTBYIOIIHNE B JeNe, UX MPe/I-
CTaBUTEJIH, a TAK)KE CBHUJICTEIH, SKCIIEPTHI, CIICIIUAIMCTBI, TICPEBOTUUKH MOTYT
y4acTBOBATh B CYJCOHOM 3aCEIaHUH ITyTEM HCIIOJb30BaHUS CHCTEM BHJICOKOH-
(epeHIICBS3M MPU YCIOBUHU 3asBJICHUS UMM X0JIaTaliCcTBa 00 3TOM HJIM 110 WHU-
nuatuBe cyga. O0 ydacTud yKa3aHHBIX JIMI] B CYZ€OHOM 3aceTaHuM IyTeM HC-
TIOJIL30BAHUS CHCTEM BUICOKOH(PEPEHII-CBA3M CY BBIHOCUT onpeaeneHue» .

Jlst obecieueHusT y4acTus B CyJIeOHOM 3aceaHuu JIMII, YU4aCTBYIOIINX B
nene, uX MpeACTaBUTENCH, a TaKKe CBUACTENICH, SKCIIEPTOB, CIICIIUAIUCTOB, IIe-
PEBOTYMKOB ITyTEM HMCIIOJIb30BaHUS CUCTEM BHICOKOH(MEPEHIICBA3U HUCIIOJIB3Y-
IOTCSl CHCTEMBI BHICOKOH(DEPEHIICBI3U COOTBETCTBYIOIIUX CYIO0B IO MECTY JKH-
TEJIbCTBA, MECTY INMPEOBIBAaHUS WM MECTY HAXOXXJICHHS YKa3aHHBIX JHI. J{Js
oOecrieueHrs yq9acTus B JieJie JIMI, HAXOMSAIIUXCSA B MECTaX COACPKaHUS IO
CTpaKeH WJIM B MECTax OTOBIBAHUS JIMIICHUSI CBOOOJIBI, MOTYT UCITOJIH30BATHCS
CHUCTEMBI BUICOKOH(GEPEHIICBSI3N JaHHBIX YUPEKICHUN.

Cynps, pacCMaTpUBAIOIMIHAKN J€J0 €IUHOINYHO, BBIMOJHIECT 005S3aHHOCTH
npeacenaTenbCTRyomero. [pu KommernaaipHOM pacCMOTPEHUU Jiejia B palloH-
HOM CyJie TIpeACeaaTeIbCTBYET CyAbs MM MPEJIceIaTeNIb ATOTO Cy/ia, B 3ace/1a-
HUSAX JIPYTUX CYJIOB — Cy[bs, Tpelcenareib Wi 3aMECTHUTENb MpeceaaTess
COOTBETCTBYIOIIIECTO CY/Ia.

Otmetum, uto «lIpeacenarenbCTBYIONUN PYKOBOJIUT CyACOHBIM 3aCeIaHU-
€M, CO3JaCT YCIIOBUS JJII BCECTOPOHHETO W IIOJHOTO HCCIEIOBAHUS JI0OKa3a-
TEIBCTB U OOCTOSITENILCTB JieJla, YCTpaHsIeT U3 CyAeOHOro pa3OuparelbcTBa Bee,
YTO HE MMEET OTHOIICHHS K paccMaTpuBaecMoMmy Jieny. B ciydyae Bo3pakeHHi KO-
ro-mu00 M3 yY4aCTHUKOB IIPOIIecCa OTHOCHUTENBHO JACHCTBUIN TpeIceaaTeNIbCTBY-
IOIIETO 3TH BO3PaKEHUS 3aHOCSTCS B MPOTOKOJI CyieOHOT0 3acenanws. [Ipencena-
TENBCTBYIONIUI JaeT pa3bsICHEHUS OTHOCUTEIILHO CBOMX JICHCTBHM, a TIPH KOJIJIC-
TMalbLHOM PACCMOTPEHHH JIEa PashbICHEHHS JAlOTCS BCEM COCTABOM Cyaa» *!.

[IpencenarenbCTBYIOMNWA MPUHAMAET HEOOXOAUMBIE MEPHI IO 00ecIeye-
HUIO HaJUICKAIEro MOpsSaKa B CylaeOHOM 3acemaHuu. PacmopspbkeHus mpezce-
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JATeIbLCTBYIOIIET0 00s3aTeIbHbI ISl BCEX YYACTHHKOB IpOIecca, a TakxKe s
rpaXkjiaH, MPUCYTCTBYIOIINUX B 3JI€ 3acCeAaHUs Cya.

Cyn npu paccCMOTpEHUU Jiesia 00s13aH HEMOCPEICTBEHHO UCCIIEA0BaTh J10-
Ka3aTeJbCTBA T10 JIeNy: 3aciyIliaTh OOBSICHEHHUS CTOPOH M TPETHHX JIMII, TTOKa-
3aHUS CBUETEJICH, 3aKJIFOYEHHS DKCIIEPTOB, KOHCYJIbTAIMU U MOSICHEHUS CIIe-
[UAJIUCTOB, O3HAKOMUTHCS C MHUCHBMEHHBIMHU JOKa3aTEIbCTBAMHU, OCMOTPETH
BEIIICCTBEHHBIC JI0KA3aTENbCTBA, MPOCIYIIATh ayJIdO3allMCU W MPOCMOTPETH
BHJICO3AINCH.

Pa30uparenbCcTBO J€j1a MPOMCXOAUT YCTHO M NMPH HEHM3MEHHOM CO-
cTaBe Cy/eH.

B cayuae 3amensvt 00H020 u3 cyoeii 6 npoyecce paccmompenusn oena
pazoupamensbcmeo 00NHCHO 0blmb RPOU3BEOEHO C CAMO20 HAYAA.

Bo Bpems nepepbiBa, 00BSIBICHHOTO B CyZICOHOM 3aceaHuu M0 HA4aTOMY
Jieny, CyJl BIIlpaBe paccMaTpuBaTh JIPYTrUe T'PakKJIaHCKUE, YTOJIOBHBIE, a]MUHHU-
CTpaTUBHBIEC JIeJIa, a TAKXKE Jiesia 00 a/IMUHUCTPATUBHBIX MTPABOHAPYIICHUSX.

[Tocne okoHuaHus TepepbiBa CyAeOHOE 3aceIaHue MPOAOTIKAETCS, O YEM
o0BbsIBIsICT TIpeacenaTenbcTByoNmMi. [loBTOpHOE paccMOTpeHHE HUCCIEI0BaH-
HBIX JIO MTEpephIBA JI0KA3aTEIbCTB HE MTPOU3BOIUTCS.

IHopsamok B Cy1eOHOM 3aceJaHUM

IIpu Bxone cynel B 3an cyaeOHOro 3acefaHus BCE MPUCYTCTBYIOIIUE B
3aJie BCTAIOT.

OObsBICHUE pelIeHUs Cyla, a TakKe OOBSIBICHUE OMpEACIICHHUS CyIa,
KOTOPBIM 3aKaHUMBAETCS JI€JIO0 0€3 MPUHATHUS PEIICHUs, BCE MPUCYTCTBYIOIINE
B 3aJi€ 3aCe/IaHus BHICIYIIUBAIOT CTOSI.

Yuacmnuku npoyecca oopawaromea k cyovam co cnosamu: «Yeasxyca-
emulii cyo!», u ceou NOKA3aHUA U 00BbACHEHUA OHU O0AI0OM CHOA.

OTcTymiieHne OT 3TOrO MpaBUiia MOXET OBITh JOMYIICHO C Pa3peIICHUs
MpeACeaTeNbCTBYOLIETO.

CynebHoe pa30upaTenbCTBO MPOUCXOIUT B YCIOBUSAX, 00€CTICUMBAIOIITUX
HaJJIekKAUMKA TOPSA0K B Cy/lIeOHOM 3aceaHuM U O€30MaCHOCTh YYACTHHKOB
mpoiiecca.

Hannexaniemy mopsjiky B CyleOHOM 3acelaHUW HE JOJDKHBI MEIIaTh
NEUCTBUS TPaXKJIaH, MPUCYTCTBYIOMIUX B 3aji€ 3aCEaHMsl U OCYIIECTBIISIOMINX
pa3pelieHHbIe CYyJ0M KMHO- U (DOTOCHEMKY, BUACO3ANNUCH, TPAHCIISIITUIO CY1e0-
HOrO 3acefjaHus IO pPaauo, TEJIEBUACHUIO W B  HUH(OOPMAILIMOHHO-
TEJIEKOMMYHHUKAIIMOHHOM ceTh «HTEepHEeTY.
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OTH NeWcTBUS MOTYT OBITH OTPAaHUYEHBI CYyJIOM BO BPEMEHU W JOJKHBI
OCYIIECTBIISATHCS Ha YKa3aHHBIX CyJIOM MECTax B 3aJie CyJeOHOTO 3aceaHus U C
y4€TOM MHEHWS JINI], YIaCTBYIOIIUX B JCIIC.

[IpenacenarenbCTBYOMMN B CyAeOHOM 3acelaHUH BIPABE «OTPAHUYIUTH
OT UMEHU CyJa BBICTYIUICHHE yYacTHUKA CyJeOHOTO pa3OupaTenbcTBa, KOTO-
pBIIi CaMOBOJIBHO HapyIlaeT MOCJeI0BATEIbHOCTh BBICTYIUICHUHN, ABAXKIBI HE
UCTIONHSET TPEOOBAaHMS MPEICEIATEIbCTBYIONIETO, JOMYyCKAeT rpyObie BhIpa-
KEHUSI WA OCKOPOWTEIbHBIC BBHICKA3bIBAHUS JIMOO MPU3BIBACT K OCYIIECTBIIC-
HHUIO IEHCTBUIA, IPECIIENYEMBIX B COOTBETCTBUH C 3aKOHOM» ' *2.

Pemenrie 00 orpaHMYeHUN BPEMEHHU BBICTYIUICHUS YYaCTHUKA CYyACOHOTO
pa30upaTenbCTBa 3aHOCUTCSI B MPOTOKOJI CylAeOHOro 3acenanus. Bo3paxkeHus
JMIa, B OTHOIICHUH KOTOPOTO MPHHSITHI TAKUE MEPHI, TAK)KE 3aHOCSITCS B MPO-
TOKOJI CyIcOHOTO 3aceaHusl.

Jluma, Hapymaromye mopsIoK B CyAcOHOM 3aceJaHUuH WIIM HE TTOAYUHS-
IOIIHECS 3aKOHHBIM PaCHOPsDKCHHSAM TPeICeaTeIbCTBYIONMIET0, TIOCIe TpeIy-
MPESXKICHHUS MOTYT OBITh YIAJICHBI U3 3aJla CyIeOHOTO 3aceIaHms Ha BCE BpeMsI
CyeOHOro 3aceaHus Ju0O0 Ha €ro 4acTh.

3a MOBTOpPHOE HApYIICHHUE TMOpsIKa B Cy/JIeOHOM 3aceIaHHH JIMIA, TIPH-
CYTCTBYIOIIME B Cy/lIeOHOM 3acelaHud, yAAIAIOTCS U3 3aja 3acelaHus Ccyaa Ha
BCE€ BpeMsi CyJIeOHOTO 3ace/laHusl.

Cyn BOpaBe HAJIOXKUThH CyNeOHBIN mTpad Ha JINI, yIaCTBYIOIIUX B JEIe,
¥ WHBIX TMPUCYTCTBYIOIIMX B 3aJIe CYJeOHOTO 3aceTaHus JIUI[ 3a MPOSIBICHHOE
UMH HEYBOKCHHE K CYy]Ty.

B HaszHadueHHOE 171 pa3OMparenbcTBa Jieja BpeMs MpeceaaTeIbCTBYIO-
WA OTKpPBIBAET CyaeOHOE 3aceaHre U OOBSBIIICT, KAKOE TPAXKITAHCKOE JIEJI0
MOIJIEKUT PACCMOTPEHHUIO.

CekpeTrapp CyaeOHOrO 3acelaHMs WIIM TOMOIIHHMK CYJbH JIOKJIAQJBIBACT
CyIy, KTO M3 BBI3BAaHHBIX 10 TPAXKIAHCKOMY NIy JIUII SIBUJICS, U3BEIICHBI JIU
HESBUBIIUECS JINIIA M KAKUE UMEIOTCS CBEJACHHUS O MPUUYUHAX UX OTCYTCTBHA.

[IpencenarenbCTBYIONMK YCTAHABIMBACT JIMYHOCTD SIBUBIIUXCS YYaCTHH-
KOB IIPOIIECcCa, TPOBEPSET MOTHOMOYHS TOJHKHOCTHBIX JIMIL, UX TIPEICTABUTEIICH.

[IpencenarenbCTBYIOIIMI OOBSABIIIET COCTAB CyJa, COOOIIAET, KTO y4acT-
BYET B CyJcOHOM 3aceaHWH B KauyeCTBE MPOKYpOpa, MOMOITHUKA CYIbH, CEK-
peTaps CyJ1Ie0HOTO 3aceIanus, MPEICTaBUTENICH CTOPOH M TPETHUX JIUII, a TAKKE
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B KAQ4e€CTBE DOKCIIEpPTa, CIECHHAINCTA, NEPEBOJYMKA, U PAIBACHIET JHULAM,
YYaCTBYIOIIUM B JI€JI€, UX MIPABO 3asBIATH CAMOOTBOJbI U OTBO/IBL.

[IpeacenarenbCTBYIOMMK Pa3bACHAET JIMLAM, YYaCTBYIOIIMM B JIEJE, UX
MpoleccyaabHbIE MpaBa U 00A3aHHOCTHU, a CTOPOHAM TaKXe WX IpaBa, Mpeiay-
cmoTpeHnHsble cTtatbeit 39 ['TIK PO.

JIuna, yyacTByIOIIME B Jieje, 00A3aHbl «U3BECTUTH CYJl O MPUUMHAX HESB-
KW U MPEICTABUTh J0KA3aTEIbCTBA YBAKHUTENBHOCTU 3TUX NMpUYMH. B ciyyae
HESIBKU B CyJIeOHOE 3aceaHue KOro-Jinbo u3 Jull, y4acTBYIOIIUX B J€i€, B OT-
HOIIICHUU KOTOPBIX OTCYTCTBYIOT CBEJCHMSI 00 MX HM3BEIICHUU, pa3Ouparelib-
CTBO JIelIa OTKIIAIBIBACTC» +.

B cnydae, ecnu nuna, yd4acTBYIOIIME B JEJ€, U3BELICHBI O BPEMEHU U
MecTe CyJeOHOTO 3acelaHus, Cyl OTKIAIbIBaeT pa3OUpaTeNbCTBO Jiefia B CIIy-
yae MPU3HAHUS MPUYMH UX HEABKU yBaXXUTEIbHbIMH. CyJ BIIpaBE pPaccMoT-
peTh JEN0 B CiIydae HESABKH KOTO-TMOO0 U3 JIWII, yYaCTBYIOIIUX B J€JI€ U H3Be-
IIEHHBIX O BPEMEHU U MeCTe CyJIe0HOro 3ace/laHusl, €CJIM MU HE TIpeJICTaBIIe-
HBI CBEJICHUS O MIPUUYMHAX HESIBKU WU CYJl IPU3HAET MPUUYUHBI UX HESIBKU HE-
YBOKUTEIbHBIMHU.

B cnyuae, eciu rpakiaHvH, B OTHOLIEHUH KOTOPOTO MOJAHO 3asBJICHUE O
MIPU3HAHUH €r0 HEJeeCIIOCOOHBIM, HAJIeKaUM 00pa3oM U3BEIICH O BPEMEHU
U MecTe cyneOHOro pa3OupaTenbCTBa, PACCMOTPEHHUE Jieia B €r0 OTCYTCTBHE
JOMYCKAETCsl TIPU YCIOBUU TMPU3HAHUSA CYJIOM IPUYHUH €r0 HESABKU HEYBaXkKH-
TEJbHBIMH.

Cyn BIpaBe pacCMOTPETH AEI0 B OTCYTCTBUE OTBETUYMKA, U3BEIIEHHOTO O
BPEMEHH M MECTE€ Cy/1IeOHOTO 3aceaHusl, €CIIM OH HE COOOITMI Cyly 00 yBaXu-
TEJIbHBIX IPUYMHAX HESBKHU U HE MPOCHUII PACCMOTPETH JEJI0 B €r0 OTCYTCTBHE.

CTOpoHBI BIIpaBe MPOCUTH CYJ O PACCMOTPEHHH JIeJla B UX OTCYTCTBUE U
HaIpaBJIeHUU UM Komuil perieHus: cyaa. Cyn MOXKET OTIIOKHUTh pa30ouparelib-
CTBO JI€JIa IO XOIaTalCTBY JIMIIA, YYACTBYIOIIETO B JI€JIE, B CBSI3U C HESIBKOM €r0
MPEICTABUTEIS 110 YBAKUTEIBHON TPUUYUHE.

B cnydae HesiBKU B CyzieOHOE 3aceaHue CBUJIETEINICH, SKCIIEPTOB, CIEIU-
aJIMCTOB, IEPEBOAYMKOB CYJl BHICIYIIMBAET MHEHUE JIUI], YYaCTBYIOIIUX B JEJE,
O BO3MOXHOCTH PAacCMOTPEHUA Jieia B OTCYTCTBHE CBHUAETEICH, SKCIEPTOB,
CIICIIMAJIMCTOB, MEPEBOJYMKOB M BBIHOCUT OIPEICIICHUE O MPOJIOIKEHUU CYy-
NeOHOTO pa3doupaTesIbCTBA UIIA O €r0 OTI0KEHHUHU.
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B cnyuae, eciii BbI3BaHHBIA CBUAETEND, SKCIIEPT, CHEIUATUCT, MEPEBOI-
YUK HE SIBWICS Ha Cy[IcOHOE 3ace/laHue MO MPUYUHAM, PU3HAHHBIM CYJ0M HE-
YBOKUTEJIBHBIMU, OH MOXET OBbITh MOJBEPrHYT Cy/1eOHOMY mITpady B MOPSIKE
u B pazMmepe, ycranoBieHHOM [ TIK P®. Ceunerens npu HesiBKE B CyAeOHOE 3a-
cenanue 0e3 yBaXUTEIbHBIX MPUYUH MO BTOPUYHOMY BBI3OBY MOKET OBITH
NOABEPTHYT NPUHYAUTEIBHOMY IPUBOLY.

AHeusuiueca ceudemenu yoanaromca u3 3aia cyo0edH020 3ace0aHus.
Ilpeoceoamenvcmeyroujuii npunumaem meput 011 mo20, Ymoodwvl 0ONPOULeH-
Hble ceudemenu He 0OUWAIUCH C HEOONPOUEHHBIMU CEUOCMEIAMU.

OT1i10:xeHNEe pa30upaTeNbLCTBA JI€Nla JONMYCKACTCS B Cllyyae, €Clid Cy/l
MPU3HAET HEBO3MOXKHBIM PACCMOTpPEHHUE Jeia B ATOM Cy/neOHOM 3acelaHuu
BCIIC/ICTBUE HESBKM KOTO-JIMOO M3 YYaCTHUKOB IIpollecca, NPEIabSIBICHUS
BCTPEYHOTO MCKa, HEOOXOJUMOCTH MPEACTaBICHUS WU UCTPEOOBAHUS JOMOJI-
HUTEJIbHBIX JI0KA3aTENIbCTB, MPUBJICYCHUS K YYACTHUIO B €€ APYrUx JIUII, CO-
BEPILICHHUS HMHBIX MPOIECCYyalbHBIX JEHCTBUN, BO3HUKHOBEHUS TEXHUYECKHUX
HETOJaJJOK MIPU UCIIOJIb30BaHUN TEXHUYECKUX CPEJICTB BEACHUS CyAcOHOTO 3a-
CeJlaHusl, B TOM YHCJIE CUCTEM BUICOKOH(PEPEHII-CBS3H.

«Cyn MOXeT OTJIOKUTh pa3OUpaTensCTBO Jieja Ha CPOK, HE MPEBBIIIAIO-
N IBYX MECSIIEB, MO XOJATalCTBY CTOPOH B CiIy4yae MX OOpalleHHs 3a Co-
JIEHUCTBUEM K CyIy WIH MOCPEAHUKY, B TOM YHCIE MEIUaTopy, CyneOHOMY
MPUMUPUTEIIO, & TaKXKE B Cliydae MPUHATHS CTOPOHAMU MPEIJIOKEHUs CyJia
WCIIOJB30BaTh MPUMUPUTENIbHYIO mpoleaypy. [Ipu oTnoxxkenuun pazouparenb-
CTBa Jiejla Ha3HAYaeTCsl JlaTa HOBOT'O CYJIEOHOr0 3acelaHusl C yY€TOM BPEMEHHU,
HEO0OXOAMMOTO JJIsI BBI30BA YUYaCTHUKOB TpoIlecca MIIM UCTPEOOBaHUS JT0Ka3a-
TENbCTB, O YEM SIBUBLIMMCS JIMIaM OOBSBISETCS MOJ pacnucky. HesBuBmmecs
JUIa ¥ BHOBb MPUBJIEKAEMbIE K YYACTHIO B MPOLECCE JIMIA U3BEIIAIOTCS O Bpe-
MEHH U MECTE HOBOTO CYI€OHOT0 3aceianus» 4,

Pazoupamenvcmeo dena nocie e2o 0omnodiceHUs 60300H0IAACMCA C MO20
MoMeHnma, Ko20a OHO 0blL10 omnodxceno. 110BTOpHOE paccMOTpEHHE JOKa3a-
TENbCTB, UCCIIEOBAHHBIX JI0 OTJIOKEHHSI pa30UpaTesIbCTBA Jiejia, HE MPOU3BOIUTCSL.

PaccMoTpenne gesia mo cymiecTBy HAauyMHAETCS JOKJIAIOM IMpeJceia-
TEJLCTBYIOIIETO WJIA KOTO-JIH00 U3 CyACH.

[Tocne mokmana gena cyj 3aciaymnBaeT OOBSICHEHUS UCTIIA U yIaCTBYIO-
IIEro Ha €ro CTOPOHE TPETHETO JIMIA, OTBETYMKA U YYACTBYIOIIETO HA €r0 CTO-
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POHE TPETHETO JINIIA, a 3aTeM JIPYTUX JIUII, YIaCTBYIOIIHX B JACIIE.

[Tpokypop, mpencTaBUTEIN TOCYIapCTBEHHBIX OPraHOB, OPTaHOB MECTHO-
ro caMOYIIpaBJICHUS, OpraHU3aIi, Tpaxkaane, oOpaTUBIINECS B Cy 3a 3alllu-
TOW MpaB W 3aKOHHBIX MHTEPECOB JIPYTHX JIHI], NAIOT OOBSICHECHUS TEPBHIMH.
JIuma, ydacTByromue B JieJie, BIIPABE 3aJaBaTh NPYr ApYyry BoOmpockl. Cynbu
BIIPaBE 3a71aBaTh BOIPOCHI JIUI[aM, YIaCTBYIOIIUM B JieJie, B JTF000 MOMEHT Jia-
YU UMHU O0BSICHEHUM.

Cyn, 3acnymaB 0ObSICHEHHUS JIUI, YIaCTBYIOIIUX B JIeJIE, U YUUTHIBAs WX
MHEHUS, YCTAaHABIMBAET MOCIIEI0BATEILHOCTD NCCIICIOBAHMUS JJOKA3aTEIbCTB.

Jlo mompoca CBHUAETENS TMPEICEAATCILCTBYIONINN yCTaHABIMBACT €ro
JUYHOCTD, PA3bACHSICT €My MpaBa U 00S3aHHOCTH CBUICTENS U MPEIyIPEKaacT
00 yTroJOBHOM OTBETCTBEHHOCTH 3a OTKa3 OT Ja4M IMOKa3aHWK W 3a Jady 3aBe-
JIOMO JIOKHBIX TIOKa3aHWi. Y CBUIETENs OepeTcs MOAMHMCKAa O TOM, YTO €My
Pa3bIACHEHBI €r0 00S13aHHOCTH W OTBETCTBEHHOCTH. [loamucka mpuodimmaercs K
MIPOTOKOIY CyJeOHOTO 3aceIaHusl.

[IucbMeHHBIE TOKA3aTENHCTBA WM MPOTOKOJBI MX OCMOTpPA OTJIAIIAIOTCS
B Cy/J€OHOM 3acelaHvy U MPEAbSIBISAIOTCS JIMIaM, YYaCTBYIOIIUM B JeNe, UX
MIPEACTABUTENSAM, & B HEOOXOIUMBIX CITy4asX CBHUICTEISAM, dKCIIEpTaM, CIIeIra-
muctam. [Tocie aToro auIa, y4acTBYIOIMHKE B Jieie, MOTYT AaTh OOBSICHCHHUS.

['TIK P® 3akpemnsier: «B 1ensx oxpaHbl TallHbI TIEPENUCKUA U Teserpad-
HBIX COOOIIEHUH TMepenucKa 1 TeaerpadHbie COOOIEHUS TPaXKIaH MOTYT OBITh
OTJIAIICHBI U MCCJIEIOBAHBI CYyJIOM B OTKPHITOM Cy/J€OHOM 3aCE€IaHUH TOJBKO C
corjacusi JIMIl, MEXIy KOTOPBIMHU 3TH MEpenucka u TenerpadHbie COOOIICHUS
MPOMCXOAMIH. be3 cormacus 3TUX JIUIT UX TIEpenucKa U TenerpadHbie cooodie-
HMS OTJIALIAKOTCSA M UCCIEAYIOTCS B 3aKPLITOM Cyae0HOM 3aceqanum» '+,

BemecTBeHHBIE JOKA3aTEIbCTBA OCMATPUBAIOTCS CYJOM U TPEIbSBIISFOT-
Csl JINIIaM, YY9aCTBYIOIIUM B JIeJIe, UX MPEJICTaBUTEIISIM, & B HEOOXOAUMBIX CITy-
qasx CBUACTENSIM, dKCIEepTaM, crheruaiucTam. JInuia, KOTOphIM MPEeabsBICHBI
BEIIIECTBCHHBIC JIOKA3aTEIbCTBA, MOTYT OOpaIiaTh BHUMAaHUE Cy/la Ha T€ WIH
WHBIE 00CTOSTEIHCTBA, CBSI3aHHBIE C OCMOTPOM. ODTH 3asBIICHUSI 3aHOCSATCS B
IIPOTOKOJI Cy/IeOHOTO 3aceIaHusl.

Bocrnpoussenenre ayamo- WM BHICO3AMCH OCYIIIECTBIISCTCS B 3ajc 3a-
CeaHMs WM MHOM CIICIIHAJIbHO 000pYAOBAaHHOM JJISl OTOM 1M IMOMEIIEHUH C
yKa3aHHWEM B MPOTOKOJIE CYJAeOHOTO 3aceIaHus MPU3HAKOB BOCTIPOU3BOISIIINX
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MCTOYHHMKOB JIOKA3aTEILCTB M BPEMEHM BocIpousBeneHud. Ilocie sTtoro cyn
3aCJIylIMBaeT OOBSCHEHUS JIWII, y4acTByIOmUX B jaeine. [Ipu HeoOXxomumocTu
BOCIIPOM3BEJICHUE ayJAHO- WIM BUJCO3AMUCHA MOXKET OBbITh MOBTOPEHO IMOJHO-
CTBIO JINOO B KAaKOU-JIMOO YacTH.

B nensx BbISICHEHUS COAEPKAIIMXCS B ayJIMO- WA BHUJACO3AMUCU CBEE-
HUM CYJIOM MOKET OBbITh MPUBJICUCH CIEHUAIUCT. B HEOOXOAMMBIX ClTydasix Cy/
MOYKET Ha3HAYUTh DKCIEPTHU3Y.

[Tocie wuccnaenoBaHusl BCEX JI0KA3aTENbCTB IMPEACEAATEIIbCTBYOLINAM
MPEOCTABIIAECT CIOBO ISl 3aKJIIOUYEHUSI 1O JIeTy MPOKYpPOPY, MPEACTaBUTEIIO
roCy/J1apCTBEHHOI'0 OpraHa WIM IMPEICTaBUTEN0 OpraHa MECTHOTO CaMOyIpaB-
JIEHUSI, YYACTBYIOIIMM B IPOIIECCE, BBISICHAET y APYTUX JIWI, YYACTBYIOIIUX B
1iene, X IpeACTaBUTENCH, HE KEeIaloT JIM OHU BBICTYIIUTh C JOTOJIHUTEIbHBIMU
OOBSICHCHUSIMU.

[Ipy oTcyTCTBHM TakuX 3asBJICHHM NMpeaCceNaTeNbCTBYIOIUNA OOBIBISET
PacCMOTPEHHUE JIeJIa 10 CYHIECTBY 3aKOHUYEHHBIM, U CYJ] IEPEXOJIUT K CyACOHBIM
MIPEHUSIM.

CyneOHble MpeHUsi COCTOST U3 PEUEH JIWIl, yYaCTBYIOIIMX B JAENE, UX
npeacraButeneil. B cygeOHbIX MPEHUSX MEPBBIM BBICTYMAET UCTEI, €ro Mpej-
CTaBUTEIb, 3aTEM — OTBETUYHK, €r0 NPEJACTABUTEII.

TpeTrbe nuI0, 3asBUBIIIEE CAMOCTOSATEIBHOE TPEOOBAHUE OTHOCUTEIHLHO
mpeaMeTa Cropa B Ha4aToM IPOIECce, U €ro Mpe/ICTaBUTEeNb B CYJeOHBIX Mpe-
HUSIX BBICTYIMAIOT IOCJE CTOPOH, UX MpeAcTaButeneil. Tperbe Nuio, HE 3a-
SIBUBIIIEE CAMOCTOSITEJIbHBIX TPEOOBaHUI OTHOCUTEILHO MPEIMETa CIopa, U ero
MPEACTaBUTENb B CY/I€OHBIX MPEHUSX BBHICTYMNAIOT MOCTE UCTIIA WJIM OTBETYHKA,
Ha CTOPOHE OJIHOTO U3 KOTOPBIX TPETHE JIUIO YUACTBYET B JEIIE.

[Ipokypop, IpeACTaBUTENIN TOCYJAPCTBEHHBIX OPTraHOB, OPTaHOB MECTHO-
ro caMOyIIpaBleHUs, OPraHU3alui U TpakIaHe, OOpaTUBIINECS B Cy[ 3a 3alllu-
TOM MpaB M 3aKOHHBIX HHTEPECOB JAPYTHX JIMII, BBICTYTAIOT B CYJ€OHBIX MPECHU-
SIX TIEPBBIMH.

[Tocne mpousHeceHus peyeld BCEMU JIMIIAMU, YYACTBYIOIIMMU B Jieie, UX
MPEJACTABUTENSIMA OHU MOTYT BBICTYIUTh C PEIJIMKAMU B CBS3U CO CKa3aHHbBIM.
[IpaBo mociienHe# perIuKu BCeria MPUHAJICKUT OTBETUHUKY, €r0 MpeACTaBu-
TEJ0.

Ilocne cyoeonvix npenuil cyo yoanaemcs 6 CO8euiameIbHy0 KOMHamy
011 NPUHAMUA DEUWEHUA, 0 YeM NPedceoamelbCmeyiouuil 00vaes11em npu-
CYmMCmEYIouUM 6 3ajie cy0edH020 3ace0anus.
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[Tocne npuHATHS U TTOAIIMCAHUS PELICHUS CyJl BO3BPAIAETCS B 3] 3ace-
JaHus, TJIe TPecenaTebCTBYIONINN UM OJUH U3 CyJed OOBSBISET pelicHue
cyna. 3aTeM MpeaceIaTeNbCTBYIOMNN YCTHO Pa3bsACHAET COACPKAHUE PEIICHUS
Cylla, IOPSIIOK U CPOK €ro 00XKaJOBaHMS, a TaKKe OOBSABIAECT O HATUUYUU OCO-
00ro MHEHUS CYJbU U Pa3biICHSET JUIAM, YYaCTBYIOLIUM B J€Jie, MPABO U CPOK
O3HAKOMJICHHUS C 0COOBIM MHEHHEM CY/IbU.

[Ipu 0OBSIBICHUH TOJIKO PE30JIIOTUBHOMN YacTH PEIICHUs Cyaa mpejce/a-
TEJILCTBYIONIUNA 00s3aH Pa3bsICHUTh, KOTJa JIUIA, YYaCTBYIOUIUE B J€Je, U UX
IIPEACTABUTENN MOTYT O3HAKOMUTBHCSA C MOTUBUPOBAHHBIM PEIICHUEM CYAA.

MupoBo#i cyabsi Ipu OOBSBICHUHU PE30JIOTUBHOM YaCTH PEIISHUs CyJa
Pa3bACHSAET MPABO JIMIL, YYACTBYIOIIHUX B JAENE, U UX NPEACTABUTENECH MOJIATH
3asBJICHUE O COCTABJIEHUU MOTUBUPOBAHHOIO PELICHUS Cya.

8.3 IlocTaHoBJIeHNs Cy/1a MePBOH MHCTAHINH

Crnenyer oTMETUTbh, UTO B OOIIIEN TE€OpUHU MpaBa aKThl CyJACOHOIO MPaBO-
MIPUMEHEHHUS HA3bIBAIOT Cy/NEOHBIMU aKTaMU U PACCMATPUBAIOT UX KaK pPa3HO-
BHUJIHOCTh TIPABONPUMEHHUTEIIBHBIX aKTOB, U3aBAEMbIX TOCYJIaPCTBEHHBIMHU Op-
raHamu oT uMeHu Poccuiickor denepauuu npu pacCMOTPEHUU U pa3pelICHUN
YTOJIOBHBIX, TPAKIAHCKUX, aIMUHUCTPATUBHBIX U apOUTPAXKHBIX JE.

CyneOHble aKkThl, a UMEHHO IMPOIECCyaTbHOE 3aKpEIUICHUE BCEX JeH-
CTBHUM, COBEPIIAEMBIX CyJIOM B paMKaX IpakIaHCKOTO CYyJONPOU3BOJICTBA, HO-
CAT 0OIIIee ISl BCeX HAUMEHOBAHHE — CYOeOHble NOCMAHO6ICHUA.

['TIK P® (ct. 13) 3akpemiser HOPMY, KOTOPOU OMpPEAEINSIET, YTO CYAbl
MIPUHUMAIOT CYyAeOHBIE nocmanosienus B GopMe CyneOHBIX MPUKA30B, peIlle-
HHUU CyJa, ONPEACICHUN CyJa, ITOCTAHOBICHUM MPE3UInyMa Cyla HAA30pHOU
WHCTaHIIAH.

CrnenoBaTenbHO, «IOJ, TEPMUHOM «HOCMAHOSBIEHUe) TIOHUMAIOT o0Iee
(pomoBoE€) MOHSATHE, JTFOOOTO CYyACOHOTO aKTa, KOTOPBIM MOXET ObITh BHIHECEH B
3aBUCUMOCTH OT 3aJlayu, periaeMou CyJI0M, KOHKPETHON CUTyallMd W Ha KOH-
KPETHOM CTaJuM CYAOIPOU3BOACTBA» ¢,

Takum oOpaszoM, mepel HaMH «KJIACCHYECKOe» 3aKpEIUICHHUE TEepMHUHA
«cyoebHoe nocmarnosienue», IPUMEHIEMOE I OOIIEro HAaMMEHOBAHUSI BCEX
CyZIeOHBIX aKTOB M TOJIpa3IeieMOe 3aKOHOIaTeNIeM Ha BHIBI.

Ilocmanoenenus cyoa nepeoii xapakmepu3syomcs ciedyrouumu 4epmamu:

146 I'paxnanckuii mponeccyanbHblii konekc Poccuiickoit ®enepauuu ot 14.11.2002 Ne 138-D3

(nocn. pen.) // Koncynbrantllmtoc : cnpas.-mpaBoBas cuctema. URL: https://www.consultant.ru
/document/cons_doc LAW 39570/ (nata obpamenus: 07.03. 2023).

113


https://www.consultant.ru/

— BBIHOCSITCSI CYJIOM, YTO OINPENEISIET UX TOCYJapCTBEHHO-BIACTHBINA Xa-
pakrep;

— HOCSIT XapakTep MPaBOMPUMEHUTENBHBIX AKTOB, T. €. OCHOBAHbI UCKIIIO-
YUTEIBLHO Ha 3aKOHE;

— aJpeCcOBaHbl KOHKPETHBIM JIMIIAaM U OTHOCATCS K KOHKPETHBIM (pakTam,
CJIEJIOBATEIIbHO, HECYT MHIUBUAYAIbHO-KOHKPETHBIN XapakTep;

— TOJIeKAT MUCEMEHHOMY O(OPMIICHHIO.

Taxum obpazom, nocmanogienue cyoa nepeoil UHCMAHYUU — 3TO UH/U-
BUJ1yalIbHO-KOHKPETHBIM TMpOLECCYalbHbIl aKT, MNPUHATBHIA CyAOM oOOLIeH
FOPUCIVKINM HA OCHOBE JIEMCTBYIOIIETO 3aKOHOAATEIbCTBA B PE3YJIBTATE OCY-
IIIECTBIICHUS MPABOCYIMS IO TPaKJaHCKHUM JejlaM B MUCbMEHHOMW (opMme, HO-
CSIITAN TOCYTapCTBEHHO-BIIACTHBIN M 00SI3aTEIIbHBIA XapaKTep.

K nmocraHoB/ieHHSIM CyJ1a ePBO HHCTAHIIMUA OTHOCHT:

— ompeaejieHHe cyaa. JTO CyneOHbIN aKT, IPUHUMAEMbIH CyJIOM B paM-
Kax pacCMOTpPEHU Jieja, HA KOHKPETHOM 3Talle i 3aKpEIUICHUS WIM yCTa-
HOBKHM KOHKPETHBIX JIEMCTBUH, IPU 3TOM JaHHBIM aKTOM JIEJI0 HE pa3peuiaeTcs
no cymectBy. ['TIK PD comepKUT 10CTATOUHOE KOJIUYECTBO HOPM, IMPEAIUCHI-
BAIOIIUX CYAY BBIHOCHUTH ompenesicHue. OnpeaelieHue cyaa nepBoil HHCTaH-
UM — 3TO MTOCTAHOBJIEHHUE CyJa MEPBOM MHCTAHLIMU WU CYyAbH, KOTOPBIM JEJI0
He paspemiaercs no cyimecTtBy (4. 1 ct. 224 T'TIK P®).

JlaHHBIM CYJIEOHBIM aKTOM pa3peliarTcs U PUKCUPYIOTCS MPOIeCCyallb-
HBI€ BOIPOCHI, KOTOPHIE BOZHUKAIOT B paMKax paccMoTpeHus aena. K TakoBbiM
OTHOCSIT M ONpeJeieHue O BO30OYXKJICHUH I'pakJAaHCKOTO JieJla U O €ro MoJAro-
TOBKE K CyJIcOHOMY pa30MpaTeiabCTBY, M OINpeeicHrue cyaa 00 yaOBICTBOpE-
HUM PA3IMYHBIX XOJIATAlCTB, M O CyJAcOHOM MOPYUYCHHH, U O HA3HAYCHUH Jcia
K CIyIIAHUIO U T. TI.

— CyeOHbIH MPHUKA3 — 3TO MOCTAaHOBJIEHUE CYJbU MEPBON HHCTAHIIHH,
BBIHECECHHOE T10 3aSBJICHHIO O B3bICKAHWUHW JACHEKHBIX CYMM HJIH 00 HCcTpeboBa-
HUU JIBUKUMOT'O HMMYIIECTBA OT JOJDKHUKA mo TpeboBaHusMm (4. 1 ct. 121
I'TIK P®D).

[IporeccyanbHbIN KOJAEKC <«JIETAIBHO PETJIaMEHTUPYET U YCTAHABIMBAET
B BUJIC HOPMBI-IC(UHUIINN TIOHATHE «CYOEOHbIU NPUKA3», 3aKPEIUIsisi BCE 0CO-
OEHHOCTH BBIHECEHHMS JJAHHOTO IOCTAHOBJIEHUS U ero conep:kanue»'’. (Bonee
MOAPOOHO TOPSIAOK BBIHECEHHS CYJICOHOr0 MpHKa3a YK€ PacCMOTPEH HaMH B
TeMe 6 HaCTOSIIEro IOCOOus).

147 Hepepos A. £1. K Bompocy 0 COINIacOBAHHOCTH CMBICIIOBOM HArpy3KHU MMEHOBAHMS CyIe0HBIX
aKTOB B POCCHICKOM cynonpousBojcTse // Poccuiickas roctunus. 2021. Ne 4. C. 35-39.
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Enie Oonee netanbHO perjiaMeHTUPYETCS TPaKIaHCKUM IIPOLieCcCyaabHbIM
3aKOHOM «HOCHAHOGIEHUEe Cy0a Nepeoil UHCMAHUUU, KOMOPbIM 0e10 pa3pe-
uiaemcsa no cywiecmey» — pedb UIET 0 cyaeOHoM pemennu. HemanoBaxHo,
YTO HOPMATUBHOE 3aKPEIICHUE BIOJIHE COOTBETCTBYET OOLICHPUHSITHIM Hay4-
HBIM (CEMaHTUYECKUM U CEMAaCHOJIOTMUYECKUM) MOJIX0/IaM K MCCIIEyEMbIM Tep-
MUHaM.

— pellieHHe Cy/a NMepPBOii HHCTAHLIMHU — YTO MOCTAHOBJICHUE Cy/1a MIEPBOU
WHCTaHLIUH, KOTOPBIM JIEJI0 pa3peraercs no cymectsy (4. 1 ct. 194 I'TIK PO).

«B cuiy 3akoHa paccMOTpeHue Jiena Mo CylecTBy, Kak MpaBUiIo, 3aBep-
1IaeTCsl BBIHECEHHEM CyIeOHOr0 pelleHus. B ¢Bs3u ¢ aTum, — cyziebHoe peliie-
HHE 3aBEPIIAET CYAOIPOU3BOICTBO B CYE NEPBO MHCTAHIUM» *P,

[Ipexne Bcero, «CyaeOHOMY pelIeHMI) CBOMCTBEHHBI BCE YEPTHI MOCTa-
HOBJICHHSI CyZa NIEPBOIl MHCTAHIIMU, PA3HOBHIHOCTHIO KOTOPOTO OHO U SIBIISIETCSI.
Bwmecre ¢ TeM pellieHre cyia XapakTepu3yercs YepTaMu, IPUCYIIUMU TOJIBKO EMY
KAaK CAMOCTOSTENILHOMY BHy IIOCTAHOBJICHHS Cy/a MEPBOI MHCTAHIUM» ¥,

XapakTepusysl cyJeOHOe pelIeHue, BaXKHO UMETh B BUIY TOT (pakT, 4TO
ATO MPABOMPUMEHUTEIIBHBIN aKT rOCYJapCTBEHHOTO OpraHa, HaJeJIeHHOTO Ipa-
BOM OCYIIECTBIISATH MPABOCYANE OT UMEHHU TOCyJAapcTBa. JITO U OOBSACHAET TOT
¢dakT, yTO Cydednoe peuwrenue evinocumcsa umenem Poccuiickoit @edepayuu.

CynebHoe perieHue Kak MpaBOMPUMEHHUTENbHBIA aKT, 3aBepiias cyael-
HOE pa30oUpaTesbCTBO, BOCCTAHABINBAET HAPYILEHHBIE ITPaBa.

OHO BBIHOCUTCA MO pe3yJibTaTaM PacCMOTPEHUs Jejia MO CYUIECTBY B
CTpOroH MporeccyaibHon popme.

['paxkianckoe nmpoueccyaibHOE 3aKOHOIATENbCTBO ONPEAEIISIET HE TOJIBKO
MIPOIIEAYPY BBIHECEHUS CYACOHOTO PElIEHUs U €Tr0 CoJepKaHue. 3aKOHOM TakK-
e OTpesieNieH coaepkanue cyaeoHoro pemienus (ct. 198 I'TIK PD).

B cooTBETCTBUM C TpaXJaHCKUM MPOLECCYaJbHbIM 3aKOHOJIATEIbCTBOM
pelieHue cyjaa JOHKHO OBbITh 3AKOHHbIM U o0OocHoeanHvim (4. 1 cr. 195
I'TIK POD).

CynebHoe pelieHre JOJKHO ObITh BBIHECEHO 6 COOMEEemcCHieUuu ¢ HOp-
mamu mamepuaibho2o npasa. CynieCTBEHHOE HAPYIIEHUE HOPM MaTepuasb-
HOT'O WJIM MPOLIECCYAIbHOTO MpaBa SIBJISETCS OCHOBAHUEM JIJIsi OTMEHBI WU U3-
MEHEHHUsI Cy/IeOHBIX MTOCTAaHOBJICHUH B Topsiake Haazopa (c1. 387 I'TIK PD).

O00CHOBAHHOCTDH Cy/1€0HOT0 peleHUus OOBSICHAECTCS TEM, YTO OHO BbI-

48 I'paxpmanckuit mpomecc : yue6. / ors. pea. B. B. Spkxos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nata o6pamenns: 07.03.2023).
149 Tam xe.
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HOCHTCS CYJIOM Ha OCHOBaHMHM BCECTOPOHHEIO MCCIIEIOBAHUS OOCTOSTENLCTB U
JIOKa3aTEIbCTB MO JIEIy .

CrnenoBaTenbHO, BBIBOJABI Cy[d, BBITEKAIOIIME M3 aHAJIN3a YCTaHOBJICH-
HBIX OOCTOSITENIbCTB, IOJDKHBI OBITH MOATBEPKIEHBI UCCIIEIOBAHHBIMU J10KA3a-
TEIbCTBAMH.

Cmpykmypno cyodebnoe peuwieHue cocmoum W3 YETBIPEX YACTEH, a
MMEHHO: BBOJIHOM, OIUCATEIIbHOW, MOTUBUPOBOYHOU U PE30OIOTUBHOM.

Kaxnas gacte cyneOHOro pemieHus: J0JKHAa COOTBETCTBOBAThH TpeOOBa-
HUSM MPOLECCYAIbHOTO 3aKOHA.

BBoaHasi yacTh: cyjeOHOE pelieHue HAYMHAETCS HAaMMEHOBAaHUEM IO-
CTaHOBJISIEMOTO akTa «PemieHue)» u, Kak y»xe oTMe4anoch, (pa3oi, 4TO OH BbI-
Hocutcs uMmeneM Poccuiickon denepanuu.

/lanee 60 6600H0II yacmu cy0eOHO20 peuieHUusA YKa3vléaemc:

— «Jara BbIHECEHUs peuieHus. [[HeM BBIHECEHHUS! PEIIeHUs CUUTAeTCA
JIEHb MOJIMUCAHUs PEUICHUS CyIbEH, TPUHSABIIUM €ro (pEeIlIeHHE);

— MECTO MPUHATHS pemieHus. Kak mpaBuio, MecTo mMpUHITHS CyIe0HOTO
pELIeHUs] COBIAJAET C MECTOM HaxoxJIeHus cyaa. Ho npu Beie3gHOM Cy1e0HOM
3aCelaHNM YKa3bIBAETCSI MECTO HAXOXKIEHUSI COOTBETCTBYIOIIETO HACEIEHHOTO
MYHKTAa;

— HAaMMEHOBAHME CyJla, TPUHSBILErO peleHrue. ITO JOJKHO ObITh MOJTHOE
Ha3BaHMUE;

— CcyAeOHBIN COCTaB, pacCCMATPHUBAIOIINMA JENI0. Y Ka3bIBAOTCS (pamMuius u
MHULMANBL cyqed. JlaHHble O cyneOHOM COCTaBe, OTPAKEHHbIE B PEIICHUH,
JOJDKHBI COBMAJATh CO CBEACHUSMH B MPOTOKOJIEC, B MPOTUBHOM CIy4ae Hapy-
H1aeTCsl HEM3MEHHOCTD Cy1€0HOTO COCTaBa;

— (pamunusa 1 MHULMANBI CEKpeTapsl CyJe0HOr0 3ace/aHusi, KOTOpPbIN Be-
JET MPOTOKOJ CyA€OHOTO 3aceqaHus;

— gamMuiIMs ¥ WHULHAAIBI TPOKYpPOpa, €CIU MOCIAEAHUN MPUHUMAET yda-
CTHE B PACCMOTPEHUH JIETIa;

— Ha3BaHHWE CTOPOH, JPYTUX JUIl, YYACTBYIOIIMX B JI€Ji€, MPE/ICTABUTENECH

— IpEeIMET CIIOpa WM 3asBIECHHOE TpeOoBanue» >’

OnucarejibHasi 4acTh Cy/1€0HOIO PEIICHUS BKIIOYAET KPATKOE M3JI0Ke-
HUE HMCKOBBIX TpEeOOBAHWM; MO3UIIMIO OTBETYMKA; OOBSCHEHUS JPYTHX JIUII,
y4acTBYIOIIUX B JIEJIE.

150 I"paxmanckuii nporeccyanbHblil kogeke Poccuiickoit ®eepanuu ot 14.11.2002 Ne 138-D3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata o6pamenus: 07.03. 2023).
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MoOTHBHPOBOYHAN YACTh CYyJICOHOTO PEIICHHS COCTOUT M3 H3JIOKCHUS
(akTHUeCKuX OOCTOSATEIBCTB JIea, YCTAHOBICHHBIX CYJIOM; aHalHW3a JoKa3a-
TEIHCTB, HA OCHOBE KOTOPBIX CYJ CUMTAET (PaKThl yCTAaHOBJIECHHBIMU; aHAIN3a
JIOBOJIOB, MCXOJI M3 KOTOPBIX MPEICTABICHHBIC JOKAa3aTeIbCTBA Cyl HE IpH-
HUMAeT; FOPHINYSCKON KBaM(DPHUKAIINK, COCTOSIICH W3 OMpEeIeIICHUs MPaBOOT-
HOIIICHHMSI, CYIIECTBYIOIIET0 MEXAY CTOPOHAMH, U CCHUIKM Ha HOPMBI TIpaBa,
KOTOPBIMH PETYJIUPYETCS 3TO IIPABOOTHOIICHUE.

Pe30/110THBHAsT YacTh CyAeOHOTO PEIICHUS — 3aKIIOYWTENIbHAs 4acTh
cyne6Horo nocranoBieHus. OHa, KaK MPaBWIO, COACPKUT OTBET Ha 3asBJICH-
HbIC UCKOBBIC TPEOOBAHUS; pacpeielieHne CyIeOHBIX PAacX00B; CPOK U TOPS-
JTIOK 00’KaJIOBaHUS PEILICHHMS.

8.4 IlpoTokoJ cynedHOr0 3ace aHUus

B xozae kaxaoro cyaeOHOTO 3aceTaHus CyJ0B MEPBON M aleUISIIIMOHHON
WHCTAHIMK (BKJIFOYas MpeIBapUTEIbHOE CYJAeOHOE 3acelaHue), a TakKe MpH
COBEpIICHUHU BHECYJEOHOI0 3acellaHusl OTJEIBLHOIO MPOILECCYAIbHOTO JEH-
CTBUSI BEJETCS MPOTOKOJIMPOBAHUE C MCIIOJIBb30BAHUEM CPEJICTB ayIUO3AMKCH
(ayIMOTIPOTOKOJIMPOBAHUE) U COCTABIISAETCS MPOTOKOJI B THCbMEHHOU (popMme.

[IpoTokoa cyaeOHOro 3aceqaHus WM COBEPIICHHOTO BHE CYJIeOHOTO 3a-
CEJIlaHUs OTICJIBHOTO MPOLECCYATBHOTO JEUCTBUS JIOJKEH OTPaXaTh ce cyuje-
CMEEHHble C8e0CHUA 0 pa3dupamenbcmee 0e1a Uil CO8epuleHuu 0moeabHo-
20 NPoOUeccyanbHO20 0elcCmaus.

[Ipy mpoBeaeHNHM TPAHCIANUU CyAeOHOTO 3aceTaHusi B MPOTOKOJE yKa-
3bIBACTCS HAUMEHOBAHWE CPEJICTBA MAaCCOBOUM MH(OpMaIuu Wiv caita B WUH-
bopMallMOHHO-TEIEKOMMYHHUKAIIMOHHOU ceTu «HHTEepHET», MOCPEeICTBOM KO-
TOPBIX OCYILECTBIISIIIACH TPAHCIIAIHS.

B nportokose cyaeOHOro 3acenaHus mo Jiejly, pacCMOTPEHHOMY MHPO-
BbIM CYAbei, JTOMOJIHUTEIBHO YKA3bIBAIOTCSI CBEJACHUS O Pa3bSICHEHUU JIULIaM,
y4acCTBYIOIIMM B JI€Jie, UX MPEACTABUTEIAM HpPAGA HOOAmMb 3AA6/1€HUE O CO-
CMAas1eHUU MOMUBUPOBAHHO20 PeUleHUs Cyoa.

Ilpomokon cocmasnaemcsas 6 NUCOMEHHOU (popme, modxcem Obimo
Hanucan om pPYKU UJAU COCHMABNEH C UCHOJIb306AHUEM MEXHUUECKUX
cpeocme.

[IpoTokoaupoBaHue CyAeOHOTO 3acedaHUs C HCIIOJIb30BAaHHEM CPEJICTB
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ayMo3arnucy (ayIMonpOTOKOJUPOBAHKUE) BEIETCSI HEMPEPHIBHO B XOJI€ CY/1€0-
HOT'0 3aCe/laHusl.

[IpoTokoa cy1eOHOro 3acenanus JOJKEH ObITh COCTaBJICH U MOJINKUCAH He
no3omnee, uem uepe3 mpu OHA NHOCe OKOHYAHUA CYOEeOHO20 3aced0aHust, po-
TOKOJI OT/CJIBHOTO MPOIECCYyaTbHOTO JSUCTBUS — HE MO3IHEE YeM Ha CIeaYIo-
IIUH JIEHb MOCIIE JTHS €r0 COBEPIICHUS.

[IpoTOKOA MOANUCHIBACTCA MPEACEAATEILCTBYIONIMM U CEKpETapeM Cy-
1e0HOT0 3acemanus.

Ilo uznoscennvim 6 nUCLMEHHOIU hopme xooamaiicmeam Uy, y4acm-
gyrouux 6 oejie, m ux npeocmasumenieil u 3a cuem jauu, y4acmeyriouux 6 oe-
J1e, MO2ym 0blmb U320MO06/1IeHbl KONUA RPOMOKoIa u (Uiu) Konusa ayouosa-
nucu cy0eoHo20 3aceoanus.

JIuna, ydacTByrolye B JI€€, U UX NPEICTABUTENN BIIPABE O3HAKOMUTHCS C
MIPOTOKOJIOM M ayJAMO3aMKUChI0 CYJEOHOr0 3aceaHusl WA OTJICIBHOTO MPOLIECCy-
JIBHOTO JICHCTBUS U B TEUCHUE IISITU JHEH CO JHS MOJMMCAHUS ITPOTOKOJIA MOAATh
B MMChbMEHHOM (hopMe 3aMeuaHus Ha TaKUe MPOTOKOJ U ayAH03aluCh ¢ YKa3aHU-
€M Ha JIONYIIEHHbIE B HUX HETOYHOCTH U (WJIN) HA UX HEMOJHOTY.

Bonpocsl 111 caMOKOHTPOJIA

1 JlaitiTe 00IIyI0 XapaKTEPUCTUKY MOATOTOBKH Jiefla K CyJe0HOMYy pa30ou-
paTenbCTBY.

2 Packpoiite 11e1b 1 33724 MOATOTOBKH Jiejia K CyAeOHOMY pa3Ouparens-
CTBY.

3 Ha3oBuTE OCHOBHBIE HAINPABJICHUS ACATEIBHOCTH CyJla B CTaUU MOJrO-
TOBKHU JieJia K CyJIe0HOMY pa3OupaTesibCTRY.

4 HazoBUTE OCHOBHBIC HANPABICHUS ACATEIBHOCTH CTOPOH B XOJ€ MOATO-
TOBKH CyJcOHOTO pa3OMpaTebCTRa.

5 JlaiiTe XapakTEepUCTUKY MPEABAPUTEIHLHOTO CY/IeOHOTO 3aceIaHMsl.

6 [lepeuncinTe OCHOBHBIE TIOCTAHOBJICHUS CyJla IEPBOM MHCTAHIIUH.

7 PackpouTe MOHATHE «IIPUMHUPUTEIBHBIC MPOLIELYPHD».

8 Ilepeuncnure BUIbI MPUMUPUTEILHBIX MTPOLIEAYD.

9 Packporite cMbICII MUPOBOT'O COTJIAILICHHUS.

10 Packpotiite nmousTue cyaeOHOro pa3onpareancTBa.

11 Ha3oBuTte OCHOBHBIE ATAIbI Cy1€OHOTO pa3OUpaTesbCTRA.

12 Ilepeunciure OCHOBHBIC TPEOOBAHUS K CyIcOHOMY PEIICHHMIO.

118



HUS;

Tect nis CaAMOKOHTPOJIA

1 IMoaroroBka xesia K cyie0HOMY pa30oMpaTebCTBY 00s13aTe/IbHA:

1) TonpKO Mo JIesaM 0coO0To MTPOU3BOJICTRA;

2) Il BCEX KaTeropui Jiei;

2) TOJIBKO MO JIeJlaM ¢ y4acTUeM MPOKypopa.

2 B xo/1e MOATr0OTOBKH J1eJ1a K Cy1e0HOMY pa30MpaTeibCTBY CYAbS:

1) onpenensier npeaMeET TOKa3bIBAHUS 110 JIEITY;

2) OCYHIECTBIISIET COOp TOKA3ATENbCTB 110 JICIY;

3) pelraeT BOMpoOC O CaMOOTBO/IE.

3 B xo/1e MOATOTOBKM /1eJ1a K CyJ1e0HOMY pa30upaTesibCTBY:

1) npoBenieHrEe peIBAPUTENBHOTO CYICOHOTO 3acejaHus 00s3aTEIILHO;

2) mpoBeICHNE TPEIBAPUTEIHHOTO CYJICOHOTO 3aceiaHus He 00s3aTeNbHO;
3) npoBeneHUE MTPEABAPUTEILHOTO Cy1€0HOTO 3aCeIaHus HE MPOBOIUTCS.
4 B x01e MOATOTOBKM /1eJ1a K CyJ1e0HOMY pa30upaTesibCTBY:

1) cTopoHBI BIlpaBe OKOHYUTH JIE€JI0 MUPOBBIM COTJIAIICHUEM;

2) CTOPOHBI HE BIPABE OKOHYUTH JI€JI0 MUPOBBIM COTJIAIICHUEM;

3) CTOpOHBI HE BIIPABE OKOHYUTH JIEJI0 AUCTIO3UTUBHBIM COTJIAIIICHUEM.

S B xo1e NOArOTOBKHU /1eJ1a K CyJIe0HOMY pa30upaTeIbCTBY CYA:

1) npennaraeT cTopoHaM 3aKJIHOUYUTH MUPOBOE COTJIAIICHUE;

2) mposBIIsCT MHULIMATHBY B OOCYXJICHUHU YCIOBUN OymyIIero coriaiie-

3) oka3bIBaET CTOPOHAM MOMOILb B POPMYITHPOBAHUM TEKCTA JOKYMEHTA.
6 IloaroroBka aesa K cyieOHOMY pa3oUpaTeIbCTBY HAUNHAETCH:

1) c MOMEHTA IPUHATUS 3asIBJICHUS;

2) Ha OATHIN JEHB MOCe BO30YKICHUS TPAKIAHCKOTO JIeNIa;

3) 3a ceMb JHEW 10 HA3HAYEHUS JIAThl PACCMOTPEHMs Jejia B CyleOHOM

3aCCOaaHuMN.

150704

7 IIpu3HaB /1€J10 NOATOTOBJEHHBIM, CY/lbsi BLIHOCUT ONpeaeieHue:
1) o HA3HAYEHHUH €T0 K CyJAeOHOMY pa3OMpaTeNbCTBY B CyAcOHOM 3acea-

2) 0 IpOJJIECHUH CPOKa pacCMOTPEHUS JIena;

3) 0 Ha3HAYEHUHU SKCIIEPTU3HI O JIEeTy.

8 CTopoHbI BIpaBe yperyJiupoBaTh CIOP MyTeM:

1) Menuaiuu, MpoBeICHUS MIEPETOBOPOB, MPUMUPUTEILHON MPOLIEAYPHI C

y4acCTHUEM CYJIEOHOTO IPUMUPHUTEIIS;
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2) Mmeaualuu, TPOBEACHUS MEPErOBOPOB, MPUMUPHUTEIHHON MPOLETYPhI
C yyacTueM CyAeOHOro 3aceaaTes;

3) Menuanuu, NPoOBEICHUS IEPETOBOPOB, MPUMUPUTEILHON MPOLIEAYPHI C
y4acTHEM CyJIeOHOTO MPUCTaBA UCTIOTHUTES.

9 CyneOHbIM NPUMHUPHUTESIEM SBJISIETCH:

1) cyanst B OTCTaBKe;

2) aJIBOKarT;

3) Opokypop.

10 PesyabTaToM npuMHUpeHHUsi CTOPOH MOKET ObITh:

1) 3aMeHa UCKOBBIX TPEOOBAHMIA;

2) OTKa3 OT UCKQ;

3) OTBOJI CY/bH.

Tema 9. YnpoumeHHoe 1 3209HO€ IPOU3BO/ICTBO
9.1 YupouieHHoe npou3Bo/CTBO

Jlena B mopsIKE YIPOILIEHHOIO IMPOU3BOACTBA PACCMATPUBAOTCS CYJIOM
1o OOLIMM ITpaBUjIaM UCKOBOT'O MPOU3BOICTBA, peaycMoTpeHHbIM ['TIK PD.

I'pasicoanckue dena 6 nopaoke ynpouieHHO20 nPOU3800CMEa paccmam-
pueaomces u pazpeuwiaomcs cyoom 00 UCmedeHUs 08yX Mecayes co OHA no-
CMYNIAEHUA 3a76/1€HUA 6 CYO.

B nopaoke ynpowiennozo npouzeoocmea noonexcam paccmMompeHuio
oena:

— «I0 UCKOBBIM 3asBJICHUSM O B3bICKAHUU JIEHEXKHBIX CPEJCTB UK 00 HC-
TpeOOBaHUU MMYIIECTBA, €CIU IIeHAa MCKa HE MPEBBIIIAET CTO ThICSY pyOIIeH,
KpOMe JI€JI, paCCMaTPUBAEMBbIX B IOPSAJIKE MPUKA3HOI'O MPOU3BOJICTBA;

— 0 MCKOBBIM 3asiBICHUSM O MPU3HAHUM TpaBa COOCTBEHHOCTH, €CIIU
I[IEHA MCKa HE MPEBBIIIAET CTO ThICSY pyOeil;

— TI0 MCKOBBIM 3asIBJICHUSIM, OCHOBAHHBIM Ha MPEJICTABICHHBIX HCTIIOM
JOKYMEHTAaX, YCTAaHABIIMBAIOUIUX JIEHEKHbIE 00s3aTEIbCTBA OTBETYMKA, KOTO-
pble OTBETYMKOM MPU3HAKOTCS, HO HE UCIOJHAIOTCA, U (WJIM) Ha JOKYMEHTAaX,
NOATBEPKJAIOIINUX 33JI0JDKEHHOCTh 10 JIOTOBOPY, KpoMe JeJ, paccMaTpuBae-
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MBIX B HOPSAIKE IPUKA3HOTO IPOU3BOACTBA» !,

[To xonaraiiCTBy CTOPOHBI IIPY COTJIACUH APYTOM CTOPOHBI WIIH 10 MHUIHAA-
TUBE CyJla MPU COTJIaCUU CTOPOH CY[Ibsl IPU MOJATOTOBKE JI€JIa K PACCMOTPEHUIO
MOKET BBIHECTH OMPEJEICHUE O PACCMOTPEHUU B MOPSIKE YIPOLIEHHOTO MTPOU3-
BOJICTBA MHBIX JIEN, €CIIM HE UMeeTCsl 00CTOATENbCTB, yKa3aHHBIX [ TIK PD.

He moasie:xar paccMOTPEHHIO B MOPSAAKE YNPOIIEHHOr0 NMPOM3BO/I-
CTBA J1eJ1a, «CBSI3aHHBIEC C FOCYJIAPCTBEHHOM TallHOW; IO CIIOpaM, 3aTparuBaro-
MM [paBa JETEW, 32 UCKIIOUYECHHEM CIIOPOB O B3bICKAHWH AJIMMEHTOB; O BO3-
MEILEHUHU BpeJla, MPUUYMHEHHOTO >XKU3HU WM 3JI0POBbIO; MO KOPIOPATUBHBIM
criopaM; CBSI3aHHBIE C OOpallieHHEeM B3BICKaHWS Ha CPEJCTBa OIOKETOB OX0JI-
KETHOU cucTeMbl Poccuiickoit denepamum» 2,

Cya BBIHOCHUT ompe/ieJiecHHe 0 PACCMOTPEHHH JieJia 0 00IUM MpPaBu-
JIaM MCKOBOT'0 IIPOM3BOACTBA, €CJIH:

— B XOJI€ pacCCMOTPEHUA Jeja B MOPSAKE YIPOUIEHHOTO MPOU3BOACTBA
YCTAHOBJICHO, UTO JEJO0 HE MOJJICKUT PACCMOTPEHUIO B MTOPSJIKE YIIPOIIEHHOTO
MIPOU3BOJICTBA;

— YIOBJIETBOPEHO XOAATaliCTBO TPETHEr0 JIMIA C CAMOCTOSTEIbHBIMU
TpeOOBAHUSIMU O BCTYIUICHUH B JIEJI0;

— MPUHAT BCTPEUYHBIA UCK, KOTOPBIM HE MOXKET OBITh PACCMOTPEH MO Tpa-
BWIaM, ycTaHoBjeHHbIM [ TIK P®;

— CyJ, B TOM YHCJIE€ TIO XOJIaTalICTBY OJJHOM U3 CTOPOH, MIPUIIIEN K BBIBOAY
0 TOM, YTO HEOOXOJMMO BBISICHUTH JIOTIOJHUTEIIbHBIE OOCTOATENIbCTBA WUJIU HC-
CIE0BAaTh JOTOJHUTEIIbHBIE JOKA3aTEIbCTBA, 4 TAKKE MPOU3BECTH OCMOTP U
HCCIIEIOBAHUE JIOKA3aTEIbCTB MO MECTY UX HAXOXKICHHUS, HA3HAUUTh IKCIIEPTHU-
3y WJIM 3aCiyIIaTh CBUJIETEIIbCKUE MOKA3aHUS;

— 3asiBJICHHOE TPeOOBAaHUE CBS3aHO C MHBIMHU TPEOOBAHUSIMH, B TOM YHCIIC
K IpPYTUM JULAM, WK CYJ€OHBIM aKTOM, IPUHATHIM 110 JAHHOMY JIEITY;

— MOT'YT OBITh HapyIIEHBI ITpaBa U 3aKOHHBIC HHTEPECHI APYTUX JIUII.

HckoBoe 3asiBjIeHHE M0 ey U MPUJIaraeMble K TAKOMY 3asiBJICHUIO
JOKYMEHTBI MOAI0TCH B Cy/ 10 00IMM NMPABUJIAM MOACYTHOCTH.

«Cy BBIHOCUT ONPEACIICHUE O MPUHSITUU UCKOBOTO 3aBJICHUS K MTPOU3-
BOJICTBY, B KOTOPOM YKAa3bIBAET HA PACCMOTPEHUE JIeNia B OPSAKE YIIPOLIEHHO-
ro MPOU3BOJCTBA, WA ONPEAECICHUE O MEPEX0Je K PACCMOTPEHHIO JI€NIA B IO-

ST Tpasnanckuii mponeccyanbHblii kogeke Poccuiickoit @eneparuu ot 14.11.2002 Ne 138-D3
(mocn. pen.) / Koncynprantllmtoc : cmpas.-paBoBas cuctema. URL: https://www.consultant.ru
/document/cons_doc LAW 39570/ (nata oopamenus: 07.03. 2023).

152 Tam xe.
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PSAIIKE YIPOILIEHHOTO MPOU3BOJCTBA U YCTAHABIMBAET CPOK JIJISI MPEICTABICHUS
CTOpPOHAMU B CYyJ, PACCMaTPUBAIOIIMI JI€JI0, U HAMPABICHUS UMH JPYT JIPYTY
JI0Ka3aTEIbCTB U BO3PAKEHUN OTHOCUTEIBHO MPEBIBICHHBIX TpeOOBaHUM, KO-
TOPBIM JTOJDKEH COCTABJISITH HE MEHEE MATHAAIATH JHEN CO JHS BBIHECEHUS CO-
OTBETCTBYIOILIETO OMNpEAeNicHus. B onpeneneHusx CyJl MOMKET MPEISIOKUThH
CTOPOHAM ypPETyJIUPOBaTh CIOpP CAaMOCTOSITEIBHO, YKa3aB Ha BO3MOXHOCTH
pUMUpEHUIN >3,

Cyo paccmampueaem 0eslo 8 nopaoKe YynpouieHHo20 npou3zeoocmea 6e3
8613064 CMOPOH NOC/IEe UCMEYEeHUA CPOKO8, YCHAHOBIEHHbIX CYOOM 8 COOMm-
6emcmeul ¢ 3aKOHOM.

Cyn ucciienyer u3j10KEHHbIE B IPEICTABICHHBIX CTOPOHAMU JIOKYMEHTAX
OOBACHEHHS, BO3PKCHUS U (UJIM) TOBOJIBI JIUII, YYACTBYIOIIMX B J€N€, U TIPH-
HUMAET PEIICHUE Ha OCHOBAHUM JOKA3aTEIbCTB, MPEJICTABICHHBIX B TEYEHUE
YKa3aHHBIX CPOKOB.

Ilpu paccmompenuu oena ¢ nopaoke ynpouwyeHHO20 RPoOU3B00cmea He
NPUMEHAIOMCA NPAGUTIA O 6€0EHUU NPOMOKOIA U 00 OMI0MNCeHUU pa3oupa-
menvcmea oena.

Ilpeosapumenvhnoe cyodedonoe 3aceoanue no oenam, pacCmampusaemvim
6 NopsaoKe ynpouw,eHH020 RPOU3600Cmea, He NPOGOOUMCA.

Peuienne no neny, paccMaTpuBaeéMOMY B MOPSAJIKE YHPOIIEHHOTO MTPOU3-
BOJICTBAa, MPUHUMACTCSI ITyTEM BBIHECEHUS CYJIOM PE30JIOTUBHOW YacTH pele-
HUSI, KOSl KOTOPOTO BBICHUIAETCS JIMIlaM, YYAaCTBYIOIIMM B JieJie, HE TMO3/IHEE
CJICAYIOIIETO JHS MOCJE JHS €r0 MPUHATUSA U KOTOPOE pa3MeIaeTcss Ha OPuUIiu-
QTbHOM calTe cyna B MHGOPMAIMOHHO-TEIIEKOMMYHHKAIIMOHHON cetn «H-
TEPHETY.

[lo 3asBIieHMIO JIWII, YYACTBYIOUIUMX B Ji€Jie, UX MPEICTABUTENICH WIH B
cllyyae TMoJayu anesuUISIUOHHBIX JKAJIOObI, MPEICTaBICHUS 0 ACIy, paccMart-
pUBaEcMOMY B TOPSJIKE YIPOIIEHHOTO MPOU3BOJICTBA, CYJl COCTABIISIET MOTUBH-
POBAHHOE PEIICHHUE.

3asBIICHUE O COCTABJICHUU MOTUBUPOBAHHOTO PEIICHUS CyJla MOXKET OBbITh
MOJaHO B T€YCHUE MATU JHEH CO JHS MOMUCAHUS PE30JIIOTUBHOMN YacTH pellie-
HUS CyJia MO JeNy, PACCMOTPEHHOMY B MOPSAKE YIPOIIEHHOIO MPOU3BOJICTBA.

Pemenue cyna o aeny, pacCCMOTPEHHOMY B TMOPSIIIKE YIIPOIIEHHOTO TIPOU3-
BOJICTBA, BCTYNAET B 3aKOHHYIO CHJTY MO MCTEYEHUM NMSITHAAUATH JHEH €O JTHSA

153 Aragonosa I'. A., Becianos 0. ®., Eroposa O. A. KommenTapuii k I'paxkaHckoMy mporiec-
cyanbHOMY Kojekcy Poccuniickoit @epepanun (moctateiinbiii) / oTB. pea. O. A. Eroposa. M. : Ilpo-
crext, 2014. 688 c.
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€ro MPUHSITHUS, €CJTU HE TI0JIaHbI alleIUIITHOHHBIC KaI00a, TIPeICTaBIICHHUE.

B cirygae cocTaBiaeHUs MOTHBHPOBAHHOTO PEIICHUS Cy/1a TaKoe pEIIcHUE
BCTYIAET B 3aKOHHYIO CHJIY 1O HCTCUCHHUH CPOKa, YCTAHOBIICHHOTO /IS MOIaul
arneJUIAIMOHHOMN KaJT00BbI.

Pemenue mo pe3ysibraraM pacCMOTPEHUS Jieja B MOPSIKE YIPOIICHHOTO
MIPOM3BOJICTBA MOXKET OBITH 00KAJIOBAHO B Cy/ aNeUISIIMOHHOW WHCTAHIIUU B
TEUCHHUE MATHAIAIATH JTHEH CO JTHS €ro IMPHHATHS, a B CIy4ae COCTaBIICHHUS MO-
THBUPOBAHHOT'O PEIICHHS CyJia IO 3asBJICHUIO JIMI], YYaCTBYIOIIHMX B JCNE, UX
MIPEACTaBUTENCH — CO JHS IPUHATHUS PEIICHHS B OKOHYATEIIbHOU (hopme.

9.2 3a04HO€e MPOU3BOICTBO

B cnydae HesiBKM B cy[eOHOE 3acefjaHuE OTBETUYMKA, WU3BEUIEHHOTO O
BPEMEHHU U MECTE CyAeOHOTO 3ace/laHusl, HE COOOIMBIIEIO 00 YBAKUTEIHHBIX
MIPUYMHAX HESIBKM U HE MPOCHUBIIETO O PACCMOTPEHUU JIeJia B €T0 OTCYTCTBHE,
JIEJI0 MOXET OBITh PACCMOTPEHO B MOPSAIKE 3204YHOr0 mpou3BojacTBa. O pac-
CMOTPEHUH JIeJIa B TAKOM TOPSIKE CY]l BRBIHOCHUT OIPEJICIICHUE.

[Ipu ydacTuu B Jieje HECKOJIbKUX OTBETUMKOB PACCMOTPEHHUE Jiea B I0-
pSAZIKE 320YHOTO TPOU3BOACTBA BO3MOXKHO B CIIydae HESBKH B CyAeOHOE 3ace-
JTAaHWE€ BCEX OTBETYUKOB.

B cnygae, ecnu sisBUBIIHiACS B CyJIe0HOE 3acelaHUE UCTEI] HE COTJIACeH Ha
pacCMOTpEHHE Jiesia B MOPSAJKE 3a04HOT0 TPOU3BOJICTBA B OTCYTCTBUE OTBETUH-
Ka, CyJl OTKJIaJbIBAET PACCMOTPEHUE Jieja U HAPaBJIsIeT OTBETYUKY U3BEIICHUE
O BPEMEHHU U MECTE HOBOT'O CyJ1IeOHOTO 3ace/laHusl.

«Ilpu uzmenenuu ucmuyom npeomema uiu OCHOGAHUA UCKA, Yeeauue-
HUU pazmepa UcKoevlx mpedoeanuil cyo He énpaege paccmompems 0e10 6 no-
PAOKe 3404020 NPOU3E00CMEa 6 OaHHOM CYOedHoM 3acedanuun’>,

[Ipu paccMoTpeHUH Jiea B MOPSAKE 3204HOT0 MPOU3BOJICTBA CYyI IIPOBO-
IUT cyieOHOe 3acefjaHue B 00I1eM MOpsJIKE, UCCIEAYET J1I0Ka3aTeIbCTBA, MPe/I-
CTaBJICHHBIC JIUIIAMH, YYaCTBYIOIIIUMU B JI€JI€, YUYUTHIBAECT WX JOBOJBI U IMPHU-
HUMAET PelIeHUE, KOTOPOE UMEHYETCS 3a0UHBIM.

Komnust 3a04HOTO pelieHust cya BhICHIIAETCS OTBETYUKY HE MO3JHEE YEM
B TEUECHHE TPEX JIHEU CO JIHS €r0 MPUHSITHUS C YBEIOMIICHUEM O BPYUCHUH.

Hctity, HE MPUCYTCTBOBABIIEMY B CYJ€OHOM 3aCE€IaHUH U MPOCUBIIEMY

154 Aragonosa I'. A., Becnanos [0. ®., Eroposa O. A. KommenTapuii k I'paxmanckoMy mpo-
neccyabHOMY Kojzekcy Poccuiickoit @enepanuu (mocrateitnsiii) / otB. pea. O. A. Eroposa. M. :
IIpocnexr, 2014. 688 c.
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CYJl paCCMOTPETh JIEJIO B €r0 OTCYTCTBHUE, KOIHS 3a0YHOTO PEIICHUS CyJa BBI-
ChUIAETCS HE TO3JHEE YeM B T€UEHWE TPeX JHEH CO JHs ero MPUHSTHS C yBe-
JTOMJICHHEM O BpY4YCHUHU.

OTBeTuWK BOpaBE MOJATh B CyJ, MPUHSABIINI 3a09HOE PEIIICHHE, 3asBIie-
HUE 00 OTMEHE ATOrO pPEelICHHs Cy/la B TCUCHHWE CEMHU JTHEH CO JHS BPYUYCHUS
€My KOITUU TOTO PEIICHHSI.

OTBETYHMKOM 3a0YHOE PEIICHHE CyAa MOXKET OBITh 00KalOBAaHO B arell-
JSIAOHHOM TIOPSJIKE B TeYeHHe OJHOT0 Mecsilia CO IHSI BbIHECEHHUsI OTpe/ie-
JIeHUsI cyJa 00 0TKa3e B yJI0BJEeTBOPEHUH 3asiBJIeHUSA 00 OTMEHe ITOro pe-
HIeHus cy/a.

WNHbIMU UIIaMU, YYaCTBYIONIMMU B JIeNie, & TaKXKe JIMIAaMH, KOTOphIE He
OBLITM TPUBJICYCHBI K YYACTHIO B JICJIE U BOMPOC O MpaBax M 00 00s13aHHOCTAX
KOTOPBIX ObUT pa3perieH CyJ0M, 3a04YHOE PElIeHUE Cy/la MOXKET ObITh 00Kallo-
BaHO B aleUISIIMOHHOM TOPSIIKE B T€UEHHE OJHOTO MECsIa 10 UCTEUEHUHU CPO-
Ka T10/1a4y OTBETYMKOM 3asBJICHHS 00 OTMEHE TOTO PEIICHHS Cy/aa, a B cllydac
€CJIM TaKoe 3asBJICHHUE TI0/IaHO, — B TEUYCHUE OJHOTO MecsIa CO JHS BHIHCCCHHS
ompeielieHus Cyaa 00 0TKa3e B YOBICTBOPEHHUH 3TOTO 3asSBIICHUS.

Cyn u3Bemaer Jivil, y4acTBYIOIIMX B Jielie, O BPEMEHU U MECTE PacCMOT-
peHus 3asBlIeHUS 00 OTMEHE 3a0YHOI0 PElICHUs CyJa, HAlpaBseT UM KOTUU
3asIBJICHUS U TIPHJIAraeMbIX K HEMY MaTepHUasoB.

3asBiaeHne 00 OTMEHE 3a0YHOTO PEIICHHS Cy/la PacCMaTPUBACTCS CYJI0M
B CyZIcOHOM 3acelaHu{ B TEUCHHE JICCSITH JHEH CO JTHS €0 MOCTYTUICHHSI B CY/I.
HesBka nuil, y9acTBYIONIUX B JieJ€ U W3BEIICHHBIX O BPEMEHH U MeCTe Cy/1e0-
HOTO 3ace/laHusl, HE TMPEMATCTBYET PACCMOTPEHUIO 3asIBJICHU.

3aouyHOE pernieHue cya MoJIeKUT OTMEHE, €CIU CyJ YCTaHOBUT, YTO He-
sBKa OTBETYMKA B CyJcOHOE 3acenaHne Oblla BhI3BaHA YBAXKUTEIHHBIMH TPHU-
YUHAMH, O KOTOPBIX OH HE UMEJI BO3MOKHOCTH CBOEBPEMEHHO COOOIIUTH CYIY,
U TIPU 3TOM OTBETYMK CChLIACTCS Ha 0OCTOATENHCTBA M MPEJCTABIISAET JT0Ka3a-
TEJILCTBA, KOTOPBIC MOTYT MOBJIUATH HA COJCpIKAHNE PEIICHUS CYIa.

[Ipyn oTMeHe 3a09HOTO pelieHus CyJl BO30OHOBIIIET pacCMOTPEHUE Jieia
M0 CyIIecTBY. B ciiydae HesIBKM OTBETUMKa, M3BEIICHHOTO HaJJIeKanuM olOpa-
30M O BPEMEHHU U MECTE CyAeOHOT0 3aceIanwsi, MPUHATOE MTPU HOBOM PacCMOT-
peHuU Jiena pernieHue cyaa He Oyaet 3a0uHbiM. OTBETYHMK HE BIIPaBE MOBTOPHO
II0JIaTh 3asBJICHUE O MEPECMOTPE 3TOTO PEHICHUS B TMOPSJIKE 3a09HOTO TPOU3-
BOJICTBA.

3ao4Hoe penleHHe Cyla BCTYNAaeT B 3aKOHHYK) CWJIY MO MCTEYEHUH
OJHOI'0 MecCsiIa, eCJIM OHO He ObLJI0 00:KaJI0BAHO.
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«B cilydae 1mojgayy OTBETYUKOM 3asBJIEHUS 00 OTMEHE 3209HOTO PEIICHUS
Cylla M OTKa3a B yIOBJIETBOPCHUM 3TOTO 3asBJICHMS 3a0YHOE PELIEHHE, €CIIH
OHO HE OBUIO 00YKANIOBAaHO B ANECIUIALMOHHOM HOPSIKE, BCTYNAET B 3aKOHHYIO
CHIIy IO UCTEYEHUM CPOKA HA €ro ane/UIIHOHHOE O0KalOBAHUE, 4 B CIydae
00KaOBaHKs B alEJUIAIMOHHOM IMOPSKE 3a09HOE PEIIECHHE CYAa BCTYIAeT B
3aKOHHYIO CHJIY ITOCJIE PACCMOTPEHHMS 7KaJI00bI CYIOM aleUIAMOHHOM HHCTaH-
II1H, ECJIM OHO HE OBLIIO OTMEHEHO» ™.

Bonpocs! 1J11 CaMOKOHTPOJIS

1 JlafiTe 001IyI0 XapaKTEPUCTUKY YIIPOIEHHOTO MTPOU3BO/ICTBA.

2 PackpoiiTe 11eM1b ¥ 33J1a4d YIPOIIEHHOTO MPOU3BOCTBA.

3 Ilepeunciure OCHOBHBIE KATETOPHUH JIEN, PACCMATPUBAEMBIX B MOPSIIKE
YIIPOLIEHHOTO MPOU3BOJICTBA.

4 Tlepeuncnure nena, HE MOMJIEKAIINE PACCMOTPEHUIO B MOPSAIAKE YHPO-
LIEHHOT'O MPOU3BOJCTBA.

5 JlaiiTe XapaKTepUCTUKY 3a0YHOI'0 IIPOU3BOJICTBA.

6 IlepeuricnuTe OCHOBHBIE 3a/1a4X 320YHOTO ITPOU3BOJICTBA.

7 PackpolTe NOHATHE 3a04YHOTO MPOU3BOJICTBA.

8 HazoBuTE OCHOBHBIE 3TAllbl 3A04HOTO MPOU3BOJICTBA.

9 TlepeuncnuTe OCHOBHBIE TPEOOBAHUS K OpraHU3aIlMU 3a0YHOTO MPOU3-
BO/JICTBA.

TecT ay1st CAaMOKOHTPOJIA

1 YnpoumeHHoe NMpPOU3BOACTBO JONYCKAETCS MO HCKOBOMY 3asiBJie-
HHIO, €CJIM [IeHA MCKA He NPeBbIIIACT:

1) cTo ThICSY pyOei;

2) OATHCOT THICSY PyOJICH;

3) mATbAECAT ThICAY pyOJIeH.

2 Jlasi paccMOTpPeHuUs Jieia B NMOPS/JIKe YINPOIIEHHOr0 MPOU3BOACTBA
HEe00X0aMMO:

1) cornacue cyna;

2) coriacue OTBETUHKA;

3) cornacue 06enx CTOPOH.

155 I'paxmanckuii poneccyanbHbli kogeke Poccuiickoit ®enepamuu ot 14.11.2002 Ne 138-D3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata o6pamenus: 07.03.2023).
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3 Ilpu paccMoTpeHnH Jiejia B OPSAKe YIPOIIEHHOI0 MPOU3BOICTBA

1) cTopoHBI HE BBI3BIBAIOTCS;

2) BBI3BIBACTCS TOJIBKO HCTEII;

3) BBI3BIBACTCS TOJBKO OTBETYHK.

4 Ilpu paccMOTpeHMH Jejia B NMOPSAJAKE YNPOIIEHHOT0 MPOU3BOICTBA
NpaBuJia 0 BeJleHUM MPoTOKoJIA:

1) He mpuMeHsIOTCS;

2) TPUMEHSIOTCS,

3) BeAeTCs AIEKTPOHHBIN MPOTOKOJI.

5 Ilpu paccMOTpeHMH Jiejia B MOPsSi/IKe YIPOIIEHHOr0 MPOU3BOACTBA
MOTHBHPOBAHHOE pPellleHUe Cy/aa:

1) cocraBisieTcs 1Mo 3asBJICHUIO CTOPOH;

2) HE COCTaBJISIETCS;

3) cocTaBisieTcs B 0053aT€IbHOM MOPSIIKE.

6 Ilpu yyacTuu B J1ejie HECKOJIbKHUX OTBETYUKOB 32049HOE NPOU3BO/I-
CTBO JI0MyCKAETCS:

1) npu HesIBKE BCEX OTBETUYHMKOB;

2) npu HEesBKE XOTsI ObI OJTHOTO U3 OTBETYMKOB;

3) o TpeOOBaHMIO UCTIIA.

7 3aouHoe penieHre Cyaa MOKeT ObITh 007KAJJOBAHO B aneJIsIIMOH-
HOM TOPSsI/IKe:

1) B TeueHue AeCITH JTHEM;

2) B TEUYCHUE MECHIIA;

3) B TE€UEHHE CEMHU JTHEH.

8 OTBeTuMK BHpaBe NMOAATH B CY/d, NPUHABIIMNA 3204YHOE pelleHHe,
3asiBJIeHHE 00 OTMEHe 3TOr0 pelleHus Cy/1a B TeYeHue:

1) cemu gHel co AHS BpyYEHUSI €My KOIMUU 3TOTO PEIICHUS;

2) necATH AHEW CO JTHS BPYUYEHHUS EMY KOIUM 3TOTO PEIICHUS;

3) omgHOTO Mecsla co AHSI BpYYEHHUS €My KOIMUU 3TOr0 PEIICHHUS.

9 3ao4Hoe pelieHHe Cy1a BCTYNaeT B 3AKOHHYIO CHITY:

1) mo ucredeHuu oHOTO MecsiIia, €CIM OHO He ObLII0 00Ka0BaHO;

2) 10 UCTEYCHUU CEMU JHEH, €CIIM OHO HE OBIII0 00)KAJIOBAHO;

3) Mo UCTEUCHUH JECITU JHEH, €CJIM OHO HE OBLIIO 00KajJ0BaHO.
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Tema 10. IIpousBoacTBO N0 NEPECMOTPY CyAeOHBIX IOCTAHOBJICHUH,
He BCTYNHUBIIUX B 3AKOHHYIO CHJTY

10.1 CyIIIHOCTb H 3HAYCHUC CTa)_IHﬁ ANCJVISIMHOHHOTO MPOU3BOACTBA

Pemienus cyna mepBoMl MHCTAaHLMM, HE BCTYIIMBIIME B 3aKOHHYIO CHUITY,
MOTYT OBITh 00’KaJIOBaHbI B aNeJUIAIIMOHHOM TMOPSIKE B COOTBETCTBUM C IIpa-
Bri1aMH, ripenycMoTpeHHbiMu ['TIK PO.

IIpou3BoACTBO B aNe/UISIUMOHHON MHCTAHIMU — «3TO MPABONPUMECHHU-
TEJbHBIA LUK, MPEIHA3HAYECHHBIN ISl MPOBEPKUA HE BCTYIMBIIUX B 3aKOHHYIO
CUJIy CYJEOHBIX aKTOB CyJa MEPBOM MHCTAHIIMU M 3aKJIFOYAIOIIHUICS B HOBOM
PACCMOTPEHHH JIeNIa TI0 CYIIECTBY» ~°,

B cuay cr. 320.1. I'lIK P® anenyisuMoHHBbIC KaJ00bI, NpeACTaABIC-
HUSl PACCMATPUBAIOTCH:

— «pallOHHBIM CYJIOM — HA PEIICHUS] MUPOBBIX CYJIEH;

— BEPXOBHBIM CY/I0M peciy0JIMKH, KpaeBbIM, 00JIACTHBIM CYJA0M, Cy-
JA0M ropoaa (erepajbHOr0 3HAYCHUSA, CYIOM ABTOHOMHOM 00J1aCTH, CYI0M
ABTOHOMHOI'0 OKPYra, OKPYKHbIM ((JIOTCKMM) BOCHHBIM CyJA0M — Ha pe-
LICHUS PAMOHHBIX CYJIOB, PEIICHUS TAPHU30HHBIX BOCHHBIX CYO0B;

— aneJUIIHMOHHBIM CY/I0OM 0011ell IOPUCAUKIIMUA — HA PEIICHHUS] BEPXOB-
HBIX CYJIOB peciyOJIMK, KpaeBbIX, 00JACTHBIX CYJOB, Cy/I0B TOPOJIOB (pemepas-
HOTO 3HAYEHUS, CyZla aBTOHOMHOM 00J1acTH, CYJJ0B aBTOHOMHBIX OKPYTOB, MPH-
HSTBHIE UMM TI0 TIEPBON MHCTAHIINM;

— ane/UISIMOHHBIM BOEHHBIM CYJIOM — Ha PEIICHUS OKPYXHBIX ((IoT-
CKHMX) BOCHHBIX CYJIOB, TPUHSTHIE UMU 11O IEPBOM MHCTAHIUY;

— AnesuisiunoHHON koJuterueid Bepxosnoro Cyma Poccuiickont @ene-
pauun — Ha pewenusi BepxoBHoro Cyna Poccuiickoin @enepaunu, MpUHSTHIE
II0 TIEPBOI UHCTAHIIUM» ',

Ane/UIINMOHHBbIE KaJ100a, TNpeAcCTABJIeHHE IMOAAITCA UYepe3 CY/,
NPUHABIIMA pelIeHHe.

AnemisiuuoHHbIe >kanoba, MpeACTaBiIeHUE, IMOCTYNUBILINWE HEMOCPe/-
CTBEHHO B alCJUISIIMOHHYK) WHCTAHLMIO, TOJJICKAT HAMPABICHUIO B CY[, BbI-

156 I'paxpmanckuit mpomecc : yue6. / ors. pea. B. B. Spkxos. M. : Craryr, 2017. URL:
https://studfile.net/preview/16693311/ (nata o6pamenns: 07.03.2023).

157 I'paxmanckuii mporeccyaibHblil kogeke Poccuiickoit @enepanuu ot 14.11.2002 Ne 138-D3
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HECIIUN perieHre, s JaTbHEHIITNX JEHCTBUIl B COOTBETCTBUU C TpeOOBaHUS-
MHu cT. 325 I'TIK PO.

AMNeIUAIMOHHBIE Kalloba, MPeCTaBICHUE MOTYT ObITh MOJaHbl B Te4e-
HHe Mecsilla CO JIHS MPUHSATHUS PEIICHUS CyJla B OKOHYATeJIbHOU dopme, eciu
WHBIE CPOKH HE YCTAHOBJICHBI 3aKOHOM.

Anennayuonnsie canoda, npeocmagieHue OO0JHCHbL COOEPIHCAMDb
«HAaUMEHOBAaHUE CyJia, B KOTOPBIA MOAAIOTCS aleUISIIIMOHHbBIC *Kajnoba, Mpei-
CTaBJICHHE; HaMMEHOBAHUE JIWIIA, IOJIAIOIIETO JXKaIo0y, MPEACTaBICHHUE, €ro
MECTO >KUTEJIbCTBA WJIM aJIpeC; HOMEP Jeja, MIPUCBOCHHBIN CyJIOM MEPBOU MH-
CTaHIINM, YKa3aHWEe Ha PEIICHUe CyJia, KOTopoe 00kanyeTcs; TpeOoBaHus JUIIa,
MOJIAIOIIETO Kajl00y, WK TPEeOOBaHUS MPOKYPOpa, MPUHOCSIIETO Mpe/ICTaBIIe-
HUE, a TAaK)K€ OCHOBaHMs, MO KOTOPHIM OHU CUMTAIOT PEIICHUE CyJa Hempa-
BWIbHBIM; T[E€PEUCHb IMpUJAraeMbIX K Kajgo0e, MPEICTaBICHUIO JOKYMEH-
ToB» '8,

B anennayuonnvix scanode, npeocmagiieHuu mMo2ym 0blmb YKaA3aHbl
Homepa menedonos, haxcos, aopeca 1eKMPOHHOU ROUMbL U UHbIE HEODXO-
oumbwle 01 pacCMOmMpeHus 0ela C6e0eHUs, a4 MaKHce 3a16/1eHbl UMelouuecs
xooamaiicmaead.

B anemnsuuoHHBIX kanoOe, MPEACTaBICHUU He MOTYT COAePKATbCS
TpeOOBaHMsI, HE 3asBJICHHBIC MPU PACCMOTPEHUHU JIeia B CyJi€ MePBOM MHCTaH-
IIUH.

AnemanuoHHas JKajmo0a TOAMUCHIBACTCS JIMIIOM, ITOJAFOIIUM Kajao0y,
uau ero mpexacrtaBureneM. K jkamoOe, MOgaHHOW MPEACTaBUTEIEM, TOJDKHBI
OBITh MPHUIIOKEHBI JOBEPEHHOCTh WM MHOW JOKYMEHT, YAOCTOBEPSIOIINE TI0JI-
HOMOYHME TPEACTABUTENS U O(POpPMIIEHHBIE B MOPSJIKE, YCTAHOBIEHHOM CT. 53
I'TIK P®, ecnu B fesie HE UMEETCS TAKOTO IOKYMEHTA.

AneSIMoHHOE TPEACTABICHUE TOAMUCHIBACTCS TPOKYPOPOM.

K anesyisiuMmoHHOM Ka/100€ TakKe NMPUJIATATCH JOKYMEHT, MOATBEP-
YKJIAOIIMK YIUIATy TOCYIaPCTBEHHOM MOULIWHBI; JOKYMEHT, TTOATBEPK A0
HamnpaBJICHUE WM BPyYEHHE JPYTUM JIMIAM, YYacTBYIOIIUM B Jejie, KOMUM
aIeJISIIMOHHBIX KAJIOOBI.

[Ipy mojauve aneuISIIIUOHHBIX KajdoObl, MPEJCTABICHUSA, HE COOTBET-
CTBYIOIIMX TPEOOBAHUSM, TIPH IM0OJIaue KaJIOObl, HE OIJIAYEHHON roCyAapCTBEH-
HOW TOLIUIMHOMW, CYyibsl HE TTO3/ITHEE YeM Yepe3 NATh AHeH CO JHS MOCTYIICHUS

158 'paxmanckuii mpoueccyanbHbli kogeke Poccuiickoit Meneparuu ot 14.11.2002 Ne 138-®3
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&KaJO0OBI, TPEICTABJICHUS BBIHOCUT OTPEICICHHE, KOTOPHIM OCTABIISIET kKano0y,
npejcTaBiieHue 0e3 ABWKEHUS, U Ha3HAYaeT JIMIly, oAaBIIeMy kajao0y, mpea-
CTaBJICHUE, PAa3yMHbI CPOK JJI1 UCHPABJICHUS HEAOCTATKOB >KajoObl, Mpei-
CTaBJICHUSI C YYETOM XapPAKTEpA TAKUX HEIOCTATKOB, a4 TAKXKE MECTA JKUTEJIb-
CTBa MJIM MECTa HAXOXKJEHUS JIUIA, TIOIaBIIETO KaJI00Yy.

B cnyyae, ecnu nuiio, nojasiinee aneyuIsMOHHBIC )Kallo0y, MpecTaBie-
HHUE, BBIMOJIHUT B YCTAHOBJICHHBIN CPOK YKa3aHUs, COJIEPKAIIMECS B ONIpEEIIe-
HUU CYJIbU, Kajlo0a, IPEACTABICHUE CUUTAIOTCS MOJAHHBIMU B JIEHb NIEPBOHA-
YaJbHOTO MOCTYIUIEHUS UX B CY/I.

Ane/UISIMUOHHAA KaJ100a BO3BpallaeTcsi JUIly, MOJIABIIEMY >KaJloOy,
areJUIALMOHHOE TIPEJICTABICHUE — IPOKYPOPY B CIy4ae HEBBIMOJIHEHHUS B yCTa-
HOBJICHHBIM CPOK YKa3aHUW CYJIbU, COJIEPKAIIMXCS B OMPEEICHUU 00 OCTaB-
JICHUU KaJlOOBI, MPEJICTaBICHUSI 0€3 JIBUKEHUSI, a TAK)KE€ UCTEUCHUSI CPOKa 00-
KAJOBaHMS, €CIIM B Kajlo0e, MPEeJCTaBICHUH HE COJEPKHUTCS Mpockda O BOC-
CTAHOBJICHHH CPOKA WJIM B €r0 BOCCTAHOBJIIEHUU OTKA3aHO.

AneiaioHHas xajgo0a Bo3BpalllaeTcsl TakyKe Mo NpochOe Jinila, Moj1aB-
IEeT0 kKano0y, aneJUIAIMOHHOE MPEACTaBICHUE — IIPH OT3BIBE €r0 MPOKYPOPOM,
€CJIM JEJI0 HE HAIPaBJICHO B CY/l alEJUIALMOHHON MHCTAHIUH.

Bo3Bpar anemisimoHHON kan00bl JIMIY, MOJaBIIeMy Kaao0y, anesis-
IUOHHOTO MPEJICTABICHUS NPOKYPOPY OCYLIECTBISAECTCS HA OCHOBAHUM OIIpeE-
NEJICHUS CYJIbH.

Ha omnpenenenue cyapu O BO3BpAlEeHUU alCJUISIIMOHHBIX >XaJ00BI
MpeCTaBICHUS] MOTYT OBITh TOJaHbl YacTHAs >kayio0a, MpeACTaBICHUE MPO-
Kypopa.

Cyn mepBOW MHCTaHUMHU MOCJE MOJYUYECHUsS aneUISIUOHHBIX KaloObl,
MpEeACTaBICHUS MTPOBEPsieT uX Ha cooTBeTcTBUE TpeOoBanusM ['TIK PO u pazs-
SCHSIET JIMIIAM, YYACTBYIOIIUM B JIeJie, TPABO MPEACTABUTh BO3PAXKEHUS OTHO-
CUTEJIbHO HUX.

[To ucreueHnun cpoka 00kKajaoBaHUs Cy] MEPBON MHCTAHIMU HAMPABISET
JIEJI0 ¢ aneJUIAIMOHHBIMU Kajl000M, MPEJCTABICHUEM U TMOCTYIMUBIIMMHU BO3-
PaKEHUSMHU OTHOCHUTEIBLHO HUX B CYJl allCJUISIIIUOHHON MHCTaHIINH.

/1o ncTeyeHus: CPOKa 00KAJTOBAHUA J€JI0 HE MOKeT ObITh HAaNpaBJie-
HO B CY/ aNeJUIINMOHHOW MHCTAHIMH.

Cyn ane/muisiuMOHHOM WHCTAaHIIMM BO3BPALAET [1eJ10, NMOCTyNnuBIIee C
ane/UISIMMOHHOM KaJ000M, €CIIM CyJOM NEPBOM WHCTAHIIUUA He Obl10 U320-
MO61eH0 MOMUGUPOBAHHOE PeuieHUe.
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3aKOH JOMyCKAaeT OTKa3 OT aleJUIAIHOHHBIX KajJoObl, MPEICTaBICHUS,
3asIBJICHHBIX JI0 BBIHECEHMS CYJIOM alleJUIAIMOHHOTO OIpEIesieHUs. 3asBICHUE
00 OTKa3e OT ameJUISIIIUOHHBIX Kajl00bl, TPEJACTABICHUS MOJAETCA B MUChMEH-
HOM (hopMe B Cy/I aleJUIAIIMOHHON MHCTAHIINH.

O npuHATHM OTKa3a OT ale/UBIIUOHHBIX JKaJIo00bl, MPEICTaBICHUS CY/I
aneJUSIIIUOHHON MHCTAHIIMHA BBIHOCHUT OIPEAECIICHUE, KOTOPBIM MPEKPAIAET MPO-
M3BOJICTBO 110 COOTBETCTBYIOIITUM aNeIUIAIIMOHHBIM Kaj00e, MpeICTaBICHHIO.

10.2 PaccmoTpenne ane/IsIHMOHHOM KAJ00bI 1O CYIIECTBY

Cyn aneyiaiMoHHON UHCTAHIIUU U38euiaem Uy, y4acmeyouux 6 oene,
0 BPEMEHHU U MECTE PAaCCMOTPEHUS Ka00bl, MPEJICTABICHUS B alleJUISIIIUOHHOM
TOPSJIKE.

Cyn aneiisiiMOHHON WHCTAHIMK MOBTOPHO paccMaTpUBAET JEJIO B CY-
NeOHOM 3acelaHuy MO MPAaBWJIaM MPOU3BO/JCTBA B Cy/i€e NMePBOi MHCTAHIUM.

B cyne anennsiuroHHONM MHCTAHIIUM «HE MPUMEHSIOTCS ITPaBUja O COCIU-
HEHUM U Pa3bEJUHEHUM HECKOJIBKUX HCKOBBIX TpPeOOBaHU, 00 H3MEHEHUU
MpeaMeTa Uil OCHOBAHUS MCKa, 00 U3BMEHEHUH pa3Mepa MCKOBBIX TPEOOBAHMUIM,
O MPEIbSIBICHUU BCTPEUYHOrO MCKa, O 3aMEHE HEHAJJIeKAIero OTBETYMKA, O
IPUBIICYEHUH K YYACTHIO B JI€JI€ TPETHUX JIHI» .

Cyo anennayuoHHOU UHCMAHUUU paccmampueaem 0e10 8 npeoenax
00680008, U3JIOHCEHHBIX 6 ANEIAUUOHHBIX HCAN00e, NPEeOCmasieHuu u 603-
PAdHCEHUAX OMHOCUMETIbHO HCAI00bl, NPEOCMABeHUA.

Cyn anemIsiuMOHHOM MHCTAHIIMU OLICHUBAET UMEIOIIIUECS B JIEJie, a TAaKXKe
JOTIOJIHUTEJIFHO TMPEJICTaBICHHBIE J0Ka3aTelabCcTBa. /lonoiHumenvHovle 00Ka-
3amenbcmea NPUHUMAIOMCA CYOOM ANEIAYUOHHOU UHCMAHUUU, eCclu JU-
uo, yuacmeyrouiee 8 oeie, 000CHO8AI0 HEBOIMONCHOCHIb UX NPEOCMABICHUS
8 Cy0 nepeoil UHCMAHUUU NO He 3ABUCAUUM OM He20 NPUUUHAM U CY]l TIPHU-
3HAET ATU NPUYUHBI YBOXKUTEIbHBIMUA. O MPUHITUN HOBBIX JI0KA3aTEIbCTB CY/I
arneJJIALIMOHHON MHCTAHIIUU BEIHOCUT OMpPEACICHHUE.

B ciyuae, ecinu B nopsijike aneusIIIMOHHOTO MPOU3BOJICTBA 00XKaTyeTCs
TOJBKO YacCThb pEIIeHUs], CyJ aneUISIIMOHHOM MHCTAHIIMU MPOBEPSET 3aKOH-
HOCTh 1 000CHOBAHHOCTb PEIIICHHS TOJIBKO B 00KaTyeMOil 4acTH.

Baxxno monumarp, yto «Cyj aneissiMOHHON WHCTAHIIMKA B WHTEpecax

159 Arajonona I".A., Becmanos }O. ®@. HactonbHas kKHura cyasu. PaccMoTpeHue U pasperieHne
IpaXIaHCKUX JeJ] B aneJysiquoHHoM nopsake. M. : Ilpocnexr, 2014. 304 c.
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3aKOHHOCTH BITPAaBE€ MPOBEPUTH PEIIEHUE CyJa NEPBOM MHCTAHIIMU B MOJHOM
o0bemMe. BHe 3aBUCMMOCTH OT JIOBOJIOB, COAEPKAUIUXCS B alEIUIALUOHHBIX
&Kajno0Oe, MpEeICTaBICHUU, CyJl aNe/UIILHOHHON HMHCTAaHIMU IPOBEPSET, HE
HapyILIECHbI JU CYJIOM MEPBOM MHCTAHUHMU HOPMBI MPOLECCYaJbHOTO MpaBa,
ABJSAIOIINECS OCHOBAHUAMHU IJIsi OTMEHBI PEUIEHUS CyAa NEpPBOM HHCTaH-
1007070 50

Hoegvie mpedosanusn, komopbsie He 0bliu RPEOMEMOM PpAcCMOMPEHUA 8
cyoe nepeoil UHCMAaHYUU, He RPUHUMAIOMCA U He PACCMAmpPUueaOmcs cyoom
aneanAYUOHHOU UHCIMAHYUU.

PalioHHBIN CyJ, BEpXOBHBIN Cya pecnyOJIuKH, KpaeBOM, O0JACTHOU CY/I,
Cyll ropojia peAepabHOrO 3HaYEHUs, CyJl aBTOHOMHOM 00JacTH, CyJl aBTOHOM-
HOTO OKpYyra, OKpY>KHOU ((JIOTCKUI) BOCHHBINA CY]I, aleJUIAIMOHHBIN CyJ 00-
HIeH IOPUCAUKIMN PACCMATPUBAIOT MOCTYNHBIIEE MO ANEJUISILIMOHHBIM Kajlooe,
MIPEACTABIICHUIO JIEJI0 B CPOK, HEe MPEBBIIIAIOIINNA IBYX MeCSleB CO JIHA ero
NMOCTYIUICHUS B CyJ1 aAlEJUILIMOHHON NHCTAHIUU.

B cnyuae, ecnu aneyuisiiiMoHHas jkajno0a MOCTYNUJIa B Cy[ aneuIsIUOH-
HOM MHCTaHUWHU O UCTEUYECHMS CpPOKa €€ MO0Jayu, CPOK pACCMOTPEHHUs areluis-
LMOHHOM Kaj00bl UCUUCISAETCA CO JHS UCTEUECHHs CPOKa MOJauu anesuIsiiuOH-
HOM XKajo0Bbl.

Bepxosubiii Cypn Poccuiickoin denepanum paccMaTpuBaeT MOCTYMHUBIIEE
M0 amneJuUISILIMOHHBIM JKajo0e, MPEJCTaBICHUIO JIeJI0 B CPOK, He MpeBbIIIal0-
IIMH TpexX MecsAleB €O IHA ero NoCTyNnJIeHHus.

Ilo pesynomamam paccmompenus aneaiAyUOHHBIX MHCA100bl, npeo-
CMmaegnenHus cyo aneIAYUOHHOI UHCMAHYUU énpage:

— OCTaBUTh PEIICHUE CyJa MEpPBOM MHCTAHIMU 0€3 U3MEHEHUs, aresis-
LIMOHHBIE KaNl00y, IpeacTaBieHre 0e3 YI0OBJIECTBOPEHUS;

— OTMEHUTH WM U3MEHUTH PELIEHUE CyAa MePBOM NHCTAHIIMU MOJHOCTHIO
WJIM B YaCTH U MPUHSTH MO €1y HOBOE PEIICHHUE;

— OTMEHUTBH PELICHHE CYy/1a TEPBOM MHCTAHLIMH MOJHOCTBIO UJIM B YaCTU U
NPEeKpaTUTh MPOU3BOJACTBO IO JIeTy JU00 OCTaBUThH 3asiBJIEHUE Oe3 paccMoTpe-
HUS IOJIHOCTHIO WJIM B YaCTH;

— OCTaBUTH aMeJUIALMOHHBIC XKano0y, MpeacTapieHue 06e3 paccMOTPEeHUs
[0 CYIIECTBY, €Clu »ajno0a, MpEeACTaBICHUE MOJAHbl MO HCTEYEHHH CpPOKa

160 I"pasknanckuii mporeccyanbhblii kogeke Poccuiickoit ®enepamuu ot 14.11.2002 Ne 138-®3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata o6pamenus: 07.03. 2023).
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aneJUISIHOHHOrO 00KalOBAHUA M HE PELIEH BOIPOC O BOCCTAHOBIEHHH JTOTO
cpoka»'®!,

Hocmanosnenue cyoa aneinAyuOHHOU UHCMAHWUU GbIHOCUMCA 6
(opme anennayuonnozo onpedenenus.

[Ipy OCTaBIEHUM aNeJUIANMOHHLIX JKal00bl, IPEACTAaBICHU 63 yI0BIIe-
TBOPEHUS CyJ O0A3aH yKa3aTh MOTHBBI, 110 KOTOPEIM JOBOABI ANE/UISLHAOHHBIX
KAIIOOBI, IIPEACTABICHUS OTKIOHSIIOTCS.

B onpezneneHun cyja aneUISIMOHHON MHCTaHIMU YKa3bIBae€TCs Ha pac-
IpEeNENeHre MEXKIY CTOPOHAMH CYAeOHBIX PACXOAO0B, B TOM YHCIIE PACXOJIOB,
IIOHECEHHBIX B CBA3U C MOJAYEH aleIUIAHUOHHBIX KaI00bI, IPEICTaBICHUS.

Onpeodenenue cyoa aneaiayuonHoOl UHCMAHRUUU 6CIMYNAem 6 3aKOoH-
HYIO CUTLY CO OHA €20 NPUHANUA.

OCHOBAHHMSIMH [JIsi OTMEHbI MJIM M3MEHEHHsl PellleHHus CyJda B ameJ-
JSIMOHHOM IOPSIIKE SABJISIOTC «HEPABUILHOE ONPENCIEHUE OOCTOATENb-
CTB, UMEIOLIMX 3HAYEHHE IUIA JeJa; HEAOKA3aHHOCTh YCTAHOBICHHBIX CYIOM
IEPBOM MHCTAHIIUU OOCTOATENBCTB, UMEIOIMX 3HAYEHHE I [eJ1a; HECOOTBET-
CTBHME BBIBOJOB CyJa NMEPBOM MHCTAHIMH, U3JIOKEHHBIX B PELIEHHHU Cyna, 00-
CTOATENLCTBAM JI€JIa; HAPYIICHUE MIIM HEIPABUILHOE IPUMEHEHHE HOPM Mate-
PHAIBHOTO MPaBa WK HOPM IIPOLECCYaTLHOTO IpaBay ¢,

HenpaBuibHLIM NPHMEHEHHEM HOPM MATEPHAJBLHOIO NMPaBa SIBJIA-
10TCSA:

— HENPUMEHEHHE 3aKOHA, TI0LIEKANIEr0 NPUMEHEHHIO;

— IPYMEHEHHUE 3aKOHA, HE MOJIEKAIETO IIPUMEHEHUIO;

— HENPaBUIBHOE UCTOIKOBAHHUE 3aKOHA.

Hapywenue unu nenpasuibioe npumenenue Hopm RPOUECCYANbHOZO0
npasa A61Aemca 0CHO6anueM 0 UIMEHEHUA WU OMMEHbl Peulenus cyoa
nepeoli UHCMARWUL, eCl INO HaApYULeHUe NPUGENO UL MO2/I0 RPUBECIU K
NPUHAMUIO HENPAGUILHOZ0 PeLUeHUS.

OCHOBAHHMSIMH [JISl OTMEHbI PelIeHHsl CyJa NePBOol HHCTAHIUHU B JII0-
00M ciay4ae SIBJASIIOTCS «PACCMOTPEHHE JENa CyJOM B HE3aKOHHOM COCTaBE;
PAacCMOTpEHHE JIelia B OTCYTCTBHE KOTO-THUOO0 U3 JIML, YYACTBYIOIIUX B JIEIE U
HE M3BENIEHHBIX HAJIEKAIMM 00pa3oM O BPEMEHHU M MECTE CyAeOHOro 3ace/a-
HHMSI; HapyLICHHWE IIPABUI O A3BIKE, HA KOTOPOM BEIETCS CyHeOHOE IIPOM3BOJI-

161 Tpasxanckuii npoueccyanbublii kogeke Poccuiickoit ®enepanyuu ot 14.11.2002 Ne 138-D3
(mocn. pen.) // Koncynbrantllmtoc : crpas.-paBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nara o6pamenus: 07.03. 2023).
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CTBO; MIPUHATHE CYJIOM PEILICHUS O MpaBax U 00 00s13aHHOCTSX JIUII, HE TTPUBJIE-
YEHHBIX K YYacTHIO B JIeJie; PEIlICHUE Cyaa HE MOANUCAHO CYJIbEU WM KEM-
b0 U3 cyaer ubo pelieHue cyjia MOoANUCAHO HE TeM CYAbel WIM HE TEMHU
CYbsIMU, KOTOPBIE BXOJIUIIM B COCTaB CyJia, paCCMaTPUBABIIIETO JI€JI0; OTCYT-
CTBHE B JeJie MPOTOKOJIa CyAeOHOro 3acelaHusi B MUCBMEHHOW (opme uiu
IIOJIMMCAHUE €r0 HE TEMU JUIaMH, KoTopbie yYka3aHnsl B [ TIK PD, B ciyyae ot-
CYTCTBHS ayJIMO- WJIM BHUJICO3AMUCH CYJIeOHOTO 3ace/laHus; HapylIeHUuEe MpaBu-
J1a 0 TallHE COBEIIAHUS CyAeH IPU NPUHATUM penreHus» &,

Ilpasunvnoe, no cywecmey, peuienue cyoa nepeoil UHCHMAHUUU He
Mocem Oblmp OMMEHEHO RO OOHUM MOJIbKO (POPMATbHBIM COODPAIHCEHUAM.

OmnpenesieHus cyJaa nepBoil HHCTAHUNHM MOTYT OBITh 00:KaJI0BAHBI B
Cyll aneJUISIIIMOHHONW WHCTAaHUMU OTIEIBbHO OT PEIICHUs CyJa CTOPOHaMHU U
JIPYTUMU JIMIIAMU, YYaCTBYIOIIMMH B Jiefie (YacTHas »kajao0a), a MpOKypopoM
MOKET OBITh MPUHECEHO MPEICTaBICHUE B CIIy4ae, €ClId 3TO MPEITyCMOTPEHO
I'TIK P®; onpeneneHue Cy/ia UCKIOYAET BO3MOXHOCTh JAJIbHEHIIErO JIBUMKE-
HUS Jiena.

YacTrHad xan00a, npeacraBjieHne MPOKYPOPA PACCMATPUBAIOTCS:

— «Ha ONPEACIICHUSI MUPOBOTO CyJIbH — PAOHHBIM CYJIOM;

— Ha OMNpEJIENICHHs] PAHOHHOIO CyJ1a, TApHU30HHOTO BOEHHOT'O CyJla — Bep-
XOBHBIM CYJIOM PECITyOJIMKHU, KpaeBbIM, 00JIACTHBIM CYJOM, CyJ0M ropoja ¢e-
JIEpajbHOTO 3HAYEHUS, CYJIOM aBTOHOMHOM 00JIaCTH, CYJOM aBTOHOMHOIO
OKpyTa, OKPY>KHBIM ((PJIOTCKUM) BOCHHBIM CYJIOM;

— Ha ONpeJIeNICHUs] BEPXOBHOT'O CyJla PECIyOJIMKU, KPaeBOTo, 00JACTHOTO
cyna, cyaa ropojaa deaepalbHOro 3HAYeHUs, Cy/la aBTOHOMHOM 00J1acTH, cyna
aBTOHOMHOTO OKpyTa, OKPY>XHOTO ((DJIOTCKOT0) BOEHHOTO CyJla — aneIsInoH-
HBIM CYJIOM OOIIIel FOpPUCTUKITUY;

— Ha onpexaenenusi BepxoBuoro Cyna Poccuiickoit ®enepanun — Anen-
IANMOHHOM Kosuernei Bepxosnoro Cyma Poccuiickoit denepamumy»'®,

Ha ocrtanbHbie onpeeneHus cyja NepBOi MHCTAHIIUU YaCTHBIC KaJ0ObI,
IpeACTaBICHUS MPOKYpOpa HE TMOJAIOTCS, HO BO3PAKEHHUSI OTHOCUTEIHBHO HUX
MOTYT OBITHh BKJTFOUCHBI B aNleJUISIITIOHHBIC XKaI00y, MPeICTaBIICHHE.

Yactras xanoba, IpeacTaBICHUE TPOKYpOpa MOTYT OBITh MOJIaHBI B TE-

163 Tpasxanckuii nmpoueccyanbublii kogeke Poccuiickoit ®enepanuu ot 14.11.2002 Ne 138-D3
(mocn. pen.) // Koncynbrantllmtoc : crpas.-mpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nara obpamenus: 07.03.2023).

164 "'paxmanckuii mpoueccyanbHbli koneke Poccuiickoit ®eneparuu ot 14.11.2002 Ne 138-®3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata obpamenus: 07.03.2023).

133


https://www.consultant.ru/
https://www.consultant.ru/

YCHHUE HAMHAOUAMU OHEll CO OHA GbIHECEHUS OnpedeneHus CyJoM TepBOM
WHCTaHIINH, €CJTU MHBIC CPOKH HE YCTAaHOBJIEHBI HacTosAmuM Komekcom.

Cyn ane/UISUMOHHOW HWHCTAHIMM, PACCMOTPEB YACTHYIO KaJjo0y,
npeacTaBJeHUE MPOKYPoOpa, BIpaBe:

— OCTaBUTH OMNpENCICHHUE CyJ/la MepBOM MHCTAHIIMK 0e3 M3MECHEHHS, JKa-
700y, TIpeIcTaBICHUE TPOKYypopa 0e3 yI0BICTBOPECHUS;

— OTMCHHUTH OTPEJEICHUE Cy/a MOJHOCTHI0O WM B YaCTH U Pa3pEIIuTh
BOIIPOC TIO CYIIIECTBY.

Onpeodenenue cyoa anennayuoHHOU UHCMAHUUU, 6bIHECEHHOE NOo
Yacmuoil yHcanobe, nPpeoCmasieHuI0 nPOKypopa, 6CMynaem 6 3aKOHHYI0 CUJLy
CO OH3 €20 8bIHECEHUSL.

AnemIsiuoHHbIe Kajno0a, MPeICTaBICHUE Ha pPEIICHHE CyJa Mo eIy,
PACCMOTPEHHOMY B TIOPSIIKE YNPOIIEHHOT0 MPOU3BOACTBA, PACCMATPUBAIOTCSA
B CyJe¢ amneJUIAIMOHHOW WHCTAHIMUA CYJbeW eJWHOJMYHO Oe3 BbI30Ba JIHII,
YUYacCTBYIOIIUX B JIeJI€, IO UMEIOIIMMCS B JIeJIe I0Ka3aTebCTBAM.

C yyeToM XapakTepa U CIONKHOCTH pa3periaeMoro BOMpoca, a Takxke J10-
BOJIOB aIeJUISIIMOHHBIX JKaJIOOBI, MPEJCTABICHUS U BO3PAKCHU OTHOCUTEIHHO
HUX CYJl MOKET BBI3BATh JIMII, yYaCTBYIOIIUX B JieTie, B CyIeOHOE 3ace/laHue.

Bonpocs! 111 caMOKOHTPOJISA

1 JlaiiTe onpenenenre nmpou3BOACTBA B allCJUISIIUOHHON WHCTAHLINY.

2 OxapakTepu3yiTe NpOU3BOACTBO B CyJA€ aleJUIALMOHHON UHCTAHIWH.

3 JaiiTe onpeneneHre mpaBa Ha aneuBIIIMOHHOE 00KaJIOBaHHE.

4 Kakne cyOBekThl 00J1a7a10T MMPABOM Ha aneuUISIITIOHHOE 00KaloBaHKE?

5 HazoBuTe Cpok Ha MPUHECEHHE JIUIIAMH aeJUIAIIMOHHON KaIOOBI.

6 [lepeuncnure o0s3aTenbHBIC TPEOOBAHUS K COACPKAHUIO AMEIIISIIMOH-
HOM XKajo0Bbl.

7 HazoBuTe opraH, B KOTOPBIN MMOJAETCs aneUISIIMOHHAs jKano0a.

8 HazoBute npoueccyaibHble CPOKA PACCMOTPEHHUS JIeJ1 IO aneJUISII[UOH-

HOW MHCTAaHIIUU.

TecT 119 CAaMOKOHTPOJISA

1 Ane/sISAIIUOHHOE MPOU3BOIACTBO — ITO:
1) mepecMOTp CyAeOHBIX MOCTAHOBIICHUM, HE BCTYIUBIINX B 3aKOHHYIO
Cuiy;
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2) nepecMOTp CyAeOHBIX TOCTAHOBJICHHUM, BCTYNTUBIIUX B 3aKOHHYIO CHITY
HE TO3/IHEE TPEX MECALIEB CO THA MPUHATHS;

3) nepecMoTp CyJIeOHBIX TOCTAHOBICHUM, MPUHSATHIX MUPOBBIM CyAbEH.

2 Ane/UIAMOHHAS KAaJ100a MoJaeTcs:

1) uepes cya, IPUHABIIUN PELICHUE;

2) HEMOCPEACTBEHHO B CY/I alleJUIAIIMOHHON MHCTAHIINY;

3) TOABKO uepe3 Cy1IeOHOro MpHUCTaBa.

3 Ane/UIIIMOHHAS KAaJ100a NMOJaeTCH:

1) no ucredyeHus: OJTHOro0 Mecsila ¢ MOMEHTa OPOPMIICHUS Cy1I€OHOTO pe-
IICHUS B OKOHYATEIbHOU (popme;

2) MO WCTEYEHUU CPOKOB O(OpPMIIEHUS CyleOHOro peuieHusi B OKOHYa-
TeJIbHOU Popme;

3) B pa3yMHBIH CPOK.

4 IIpu HeBBINOJHEHNHN B YCTAHOBJICHHBIN CPOK YKAa3aHMU CyJAbH, CO-
JAePKAINUXCS B ONpeaeeHuH 00 0CTABJICHUM KaJI00bl, PeACTaBIeHUA 0e3
JABHIKEHMSI:

1) anemnsimoHHas kajnoda BO3BpaIlaeTcs JUIly, OAaBIIEMY Kajlooy;

2) anemsiqMOHHAas kano0a HanmpaBisieTcs Ha3UparoIIeMy IPOKypopy;

3) anesusIIMOHHAs Kai00a HAIPABISETCS B BHIIECTOSIIINI CY/I.

S Cya ane/UIIIIHOHHOW MHCTAHIMH MOBTOPHO paccMaTpuBaeT J1eJi0 B
Cy/1e0HOM 3aceJaHMH MO NMPABWIAM NMPOU3BO/JCTBA B Cy/ie NepBOii HHCTAH-
1111078

1) moOBTOpHO paccMaTpuUBaeT AENIO B CyJeOHOM 3acellaHud MO MpaBUIIaM
MIPOU3BOJICTBA B CY/I€ I€PBOM MHCTAHIINH;

2) paccMaTpuBaeT JIeJ10 B yIPOIIEHHOM MOPSIAKE;

3) paccmaTpuBaeT AeJI0 B paMKax 3a0YHOTO IPOU3BOCTBA.

6 HoBble TpeOGoBaHMs, KOTOPbIE He ObLIH MPEIMETOM PACCMOTPEHUS
B Cy/e NepBOM HHCTAHLMM:

1) paccmarpuBaroTCs CyJI0M amneUISIIIMOHHONW WHCTAHIIMU TPHU yCJIOBUU
MIPEIOCTABIICHUS] HOBBIX JI0KA3aTEIbCTB;

2) YUYUTBIBAIOTCS CYJOM aneJUISIIMOHHON MHCTAaHIIUM TIPU B3aUMHOM CO-
rJIaCUM CTOPOH;

3) He MPUHUMAIOTCA U HE PAacCMaTPUBAIOTCA CYJIOM aleJUIAIMOHHON WH-
CTaHIINH.

7 AneJUIINMOHHAA KAJ1002 pacCMaTPUBAETCH B CPOK:

1) He mpeBbIIAIOIIMEI ABYX MECSIEB CO JHS MOCTYIUICHUS B CYy/1 areluis-
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MOHHOW WHCTaHIIWH;

2) HE MPEBBILIAIOIIMNA TPEX MECALEB CO JIHS MOCTYIUICHUS B CY]I areluis-
IIMOHHOM MHCTAHIINU;

3) He mpeBBIAIOIIAN Mecsa CO AHS MOCTYIUIEHUS B CY]l aneUIsUOH-
HOUW WHCTAHIIUH.

8 Ilo pesyabTaTamM paccMOTpPeHHs ANEISHUOHHBIX JKaJ00bI Cy.I
aneJUISIMUOHHON MHCTAHIIUMYU BIIpaBe:

1) ocTaBuTh penieHue cya mepBo HHCTAHIIMKM 0€3 N3MEHCHMUS

2) OTIpaBUTh Kano00y B BBIIECTOAIINN Cyl HA HOBOE€ PACCMOTPEHHUE;

3) BO30yAUTh HOBOE ITPOU3BOJICTBO.

9 Ilo uToram pacCMOTpeHHUS aANEJISIIUOHHON KAJI00bI Cy/Jl BBIHOCHUT:

1) anemaiuoHHOE ONPEICIICHUE;

2) MOTUBUPOBAHHOE PEIIICHHUE;

3) mpencraBiiCHUE.

Tema 11. Ilpon3BoacTBO MO MEPeCMOTPY CYyACOHBIX MOCTAHOBJICHMI,
BCTYNMBIIMX B 3aKOHHYI0 CHJLY

11.1 CymiHOCTh ¥ 3HAYEHHE KACCAIIMOHHOT0 NMPOU3BO/ICTBA

BerynuBiive B 3aKOHHYIO CHJIy CYJICOHBIC TTOCTAHOBIICHHSI MOTYT OBIThH
oO>kanoBaHbl B nopsiake, yctanoBieHHOM ['TIK P®, B kaccanuoHHbI# cya 00-
el FIOPUCIUKIIMY JUIAMH, YYaCTBYIOIMMU B JI€JI€, U APYTUMH JIMIIAMH, €CIIU
WX TIpaBa U 3aKOHHBIC HHTEPECHI HAPYIICHBI CYJIEOHBIMU MMOCTAHOBJICHUSIMHU.

Kaccaumonnble xajioda, npeacraBjieHne MOTYT ObITh MOJAaHbI B Kac-
CAIIMOHHBIN Cya 001eld PUCAUKIMU NPH YCJIOBHH, YTO «3AUHMEPECOBAH-
HbBIMU TUYAMU ObLIU UCYEPNAHbL UHbBIE YCHMAHOG/IEHHbIE 3AKOHOM CROCOObI
00)1canosanusn cy0eoH020 noOCMAano81eHUsA 00 OHA 6CMYNICHUA €20 8 3AKOH-
nyio cuay»'®.

IIpaBo Ha oOpalieHue B KaCCAUMOHHBINA CyJ OOUIEH IOPUCIUKIUU C
PEACTABICHUEM O MEPECMOTPE BCTYMUBIINX B 3aKOHHYIO CHITY CYJEOHBIX I0-
CTAHOBJICHHMM, €CIIM B PACCMOTPEHHUHU JieJla Y4acTBOBaJl MPOKYpPOp, HUMEIOT
JOJKHOCTHBIE JIUI]A OPTaHOB MPOKYPaTyPhI.
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Kaccanuonnslie jxanoba, mpeacTaBieHe MOTYT ObITh TIOJIaHbI B Kaccallu-
OHHBIN CyJl 00IIEeH FOPUCIUKIIUN B CPOK, HE MPEBBIIIAIONINN TPeX MecsileB CO
JHSI BCTYIUIEHUS B 3aKOHHYIO CHITY 00>KaJlyeMOTro Cy1e0HOr0 MOCTaHOBJICHUS.

Kaccamuonnsie sxano6a, npeactaBieHrue MOIal0TCs B KACCAIIMOHHBIN CY/T
00111l FOPUCIUKIINN Yepe3 Cy/A NepBOil MHCTAHIMH.

«Cy0 nepeoil uncmanyuu 00A3aH HANPABUMb KACCAUUOHHDBIE HCAN00Y,
npeocmaesneHue emecme C 0€10M 68 COOMEEMCMEYIUUIL CY0 KACCAUUOHHOU
UHCIARUUU 6 MPEXOHEEHbLIL CPOK CO OHA ROCMYNICHUA JHCanobblL 6 cyon'®.

Kaccauuonnble kajio0a, mpeacraBjeHne MOAAI0TCA:

— Ha BCTYNHMBIIME B 3aKOHHYIO CHJIy CyAcOHbIC NPHUKa3bl, PEIICHUS U
OTIPE/ICIICHUSI PAaHOHHBIX CYJIOB M MHUPOBBIX CYJI€H, pELICHUS U ONpeAcICHUs
BEPXOBHBIX CYIOB PECITyOJIMK, KPAeBbIX, 00JIACTHBIX CYJIOB, CYJIOB TOPOJIOB (he-
JEpaIbHOTO 3HAYEHUS, CyJla aBTOHOMHOW OOJIaCTH, Cy/J0B aBTOHOMHBIX OKpY-
rOB, MPUHSTHIE UMU T10 TIEPBOM MHCTAHIMH, HA alle/UISIIIUOHHBIC U UHBIE OMpe-
JIeJICHUs PalilOHHBIX CYJI0B, BEPXOBHBIX CYJIOB peCyOJIMK, KpaeBbIX, 00JIaCTHBIX
CYIIOB, CyJOB TropoJioB (herepaibHOTO 3HAYEHHUsS, CyJa aBTOHOMHOM 00JacTH,
Cy/IOB aBTOHOMHBIX OKPYTOB, aleJUISIIMOHHBIX CYJOB OOIIEH HOPUCIUKIUU,
MIPUHSTHIE UMHU B KaUECTBE CyJla aneIAIMOHHON MHCTAHIINYU, — B KACCAIIUOH-
HBIH Cy/1 001IeH PUCAUKINN;

— Ha BCTYNMBIIIME B 3aKOHHYIO CHJIy PEIICHUS U ONpEACSICHUs TapHU30H-
HBIX BOEHHBIX CYJIOB, OKPY>KHBIX ((PIOTCKHMX) BOCHHBIX CYJIOB, PUHATHIC UMU TI0
MIEPBOM MHCTAHIINH, HA aNeJUISIIMOHHBIC U UHBIE OMPEAeNICHUS] OKPYKHBIX ((II0T-
CKHX) BOEGHHBIX CYJIOB, aleJUISIIMOHHOTO BOEHHOTO Cy/a, MIPUHATHIC MU B Kade-
CTBE Cy/Ia aneJUISIIIMOHHON MHCTaHIIUH, — B KACCALIMOHHbIN BOCHHBIU CY/I.

Kaccannonnas xano0a mogaercs B cya B mucbMeHHOM (hopme. Kaccaru-
OHHas Kayo0a TakKe MOXET OBITh MOJiaHa MOCPEACTBOM 3aMOTHEHUS (POPMBI,
pa3MeIIeHHOW Ha oduIMaIbHOM caiWTe cyga B HHGOPMAIIMOHHO-
TEeJIEKOMMYHUKAITMOHHOU ceTH «HTepHeT».

KaccanuonHblie kan00a, mpeacTaBjieHue J0JKHbI COAEPKATD:

— «HAaUMEHOBAHUE CY/1a, B KOTOPHIN OHU MOJAIOTCS;

— HaWMMEHOBAaHME JINI[A, OJAOLIETO Kano0y, NpeJACTaBICHUE, €r0 MECTO
KUTEIbCTBA UJIU aJPEC U MPOIIECCYyaTbHOE MOJO0KEHUE B JIETIE;

— HaUMEHOBAHMS APYTUX JIUI, YYaCTBYIOIIUX B JIeJie, UX MECTO KUTEIb-
CTBA WJIU aJIPEC;
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— yKa3aHHWE Ha CYJIbl, paCCMaTPUBABIIKE JEJIO MO MEPBOM U (WJIM) ame-
JSIUUOHHOW MHCTAHIINK, U COJICP>KAaHUE TPUHATHIX UMU PEIICHUI;

— HOMEp JeJjia, TPUCBOCHHBIM CyJO0M MEpBOM WHCTAHIMHU, YKa3aHUE Ha
CyJ1eOHbIE TOCTAHOBIICHHUSI, KOTOPBIE 00KAITYIOTCS;

— yKa3aHue Ha OCHOBAaHUS, MO KOTOPHIM O0XaTyrTCs CyAeOHbIE MOocTa-
HOBJICHUSI, C TIPUBEJACHUEM JTOBOJOB, CBUJICTEIIbCTBYIOMIUX O JIOMYIIEHHBIX CY-
JaMU HapyIICHUSAX CO CCHUIKOW Ha 3aKOHBI WJIM MHbIE HOPMATUBHBIC ITPAaBOBHIC
aKTBI, 00CTOSTENLCTBA JeTIa;

— IpochOy JHIa, MOJAIOLIET0 Kajao0y, IPeICTaBICHHUE;

— IIepeYeHb NPUIATAEMBIX K jKal00e TOKyMEHTOB» ©7,

Kaccauyuonnwie sxncanooa, npedocmasnenue Mo2ym makxice co0epiHcamo
Xooamaiicmea, Homepa meyeghonos, paxcos, aopeca INEKMPOHHOU NROYUMDBL U
UHblEe HeoDX00uMble 0J151 PACCMOMPEHUA 0eld CBE0CHUS.

Kaccauuonnan xcanoba o0ondcha Obimb NOORUCAHA JUUOM, ROOAIO-
WUM HCAN100Y, UNU €20 NPeOCcCmagumesiem.

K >xano0e, nmogaHHOM MpeacTaBUTENIeM, MPUIAraeTcsi JOBEPEHHOCTh WU
JIPYTrod JOKYMEHT, YJIOCTOBEPSIOIIUE TOTHOMOYUS ITPECTABUTENS.

K kaccanmoHHBIM kajio0e, MPEICTaBICHUIO JOJIKHBI ObITH MPHUIOKEHBI
JOKYMEHTBI, MOATBEPKAAIINE HANPABJICHUE WM BPy4YeHHE JPYTrHM JIH-
HaM, y4YacTBYWIIMM B Jejie, KONMMH ITHX KAaCCAIMOHHBIX KaJa00bl, Tpei-
CTaBJICHUS U TIPUJIOKEHHBIX K HUM JIOKYMEHTOB, €CJIM KOIHUU Yy HUX OTCYT-
CTBYIOT.

K kaccanroHHo# xano0e JOJKHBI ObITh MPUIIOKEHBI JOKYMEHTHI, MO/I-
TBEP)KIAIONIME YIJIATY rOCyJIapCTBEHHOH NMONLIMHBI, JM00 X0IaTalicTBO 00
OCBOOOXIEHUU OT YIUIAThl TOCYAAPCTBEHHOUN MOIUIMHBI, 00 YMEHBIICHUH €€
pasmepa WM 0 MPEI0CTABICHUN OTCPOUKHU, PACCPOUKH €€ YILIATHI.

Jlokymenmul, npunazaemvle K KACCAUUOHHOU Xcanobde, mozym 0Obimb
npeocmaesiienvl 8 cyo 8 INeKMmpPoOHHOM BUOe.

PaccmoTpeHne KacCAallMOHHOM KAJI00bI.

Oco0eHHOCTh BO30YXKJIEHUSI KacCAllMOHHOI'O MPOU3BOACTB COCTOUT B
TOM, 4TO «Bompoc 0 MPUHATUM KACCAIMOHHBIX >XaJIOObI, MPEIACTABICHUS K
MPOU3BOJICTBY KacCCAI[MOHHOTO Cyjaa OOIed FOPUCAUKIIMUA PEIIAeTCs CyAben
€AUHOJIMYHO B MSATUHEBHBIN CPOK CO JAHSI UX MOCTYIUICHUS C JICJIOM B CY]l Kac-
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CAIlMOHHOM MHCTAHIIHI 8.

Kaccanuonnsie xkanoba, TpeacTaBiIeHUE, TMOJAHHBIE C COOIIOJICHHEM
TpeboBanuii, yctaHoBiaeHHbIX ['TIK PO, npuHumaroTcs K Mpou3BOJCTBY Kacca-
IIMOHHOTO CyJia OOIICH IOPUCIUKITUH.

B cnyuae napywienusa ykazannolx mpe6oeanuil cyoba uiu 0Cmaegiaem
KaccauuoHuHvle »canoody, npeocmasjieHue 0e3 06UNHCEHUA, WU 8038pauiaem
Kaccayuounwvle ieaiody, npeocmaesieHue ¢ nopaoKe, yCmano61eHHOM 3aKo-
HOM.

O NpUHSATHU KACCAIMOHHBIX >KajJoObl, MPEACTABICHUS K MPOU3BOJICTBY
Cy/ibsl BBIHOCHUT OIPENICIICHHE, KOTOPHIM BO30YXKJIaeTCsl IPOU3BOJICTBO 1O Kac-
CallMOHHBIM >KaJIo0e, PEACTABICHHUIO.

Konuu onpeneneHusi 0 NpUHATHUA KacCAIlMOHHBIX >KallOOBI, TIPECTaBIIEC-
HHS K TPOU3BOJICTBY HAMPABJISIOTCS JIMIAM, YYACTBYIOIIUM B JIEJIE, HE MO3/IHEE
CJICIYIOLLETO HS IOCJE JIHS €r0 BBIHECEHUS.

Cynpsi KacCcallMOHHOTO CyJia OOINei FOPUCIUKIIUM, YCTAHOBUB IMPU pac-
CMOTPEHHUH BOIIPOCAa O TMPUHITHUU KACCAIIMOHHBIX >KANOOBI, MPEICTABICHUS K
MIPOU3BOJICTBY, YTO OHHU TOJIaHbl C HAPYLICHUEM TPEOOBAHUM, YCTAHOBJICHHBIX
I['TIK P®, BbIHOCUT ompeaesieHue 00 OCTaBJICHUM KAaCCAIIMOHHBIX >KaJlOObI,
MIPEICTABIICHUS 0€3 TBUKEHUS.

B ompenenennn 006 0CTaBICHUU KacCAIlMOHHBIX >KaJIOOBI, IPECTABIICHUS
0e3 MBMIKCHHS CY/Ibsl YKa3bIBACT «OCHOBAHMS OCTABJICHUS KAaCCAIlMOHHBIX JKa-
J00BI, MpecTaBiICHNS 03 ABMIKECHHUS U pa3yMHBIH CPOK, B TEUCHHE KOTOPOTO
JIUIIO, TMOJIaBIlIee KacCallUOHHBIC kajo0y, Mpe/ICTaBICHUE, NOJKHO YCTPAHUTD
00CTOSITENBCTBA, MOCTYKHUBIINE OCHOBAaHWUEM JIJII OCTaBJICHUS KacCCAIlMOHHBIX
KANOOKI, IPEACTABICHUS 0€3 NBUKEHUI»

Komnust onpeneneHus 00 OCTaBICHUM KacCAIlMOHHBIX JKaJIOObI, TTPEACTaB-
JeHns 0e3 IBUKEHUs HAIMPaBIISICTCS JIMITY, IMOJIaBIIEMy KacCaIllMOHHBIC JKaJlo0y,
MPEJCTABJICHUE HE MTO3JHEE CIECAYIOUIETO JHS MOCIHE JTHSA €TO BHIHECEHMUS.

B cuny I'TIK P® «B cnyuae, ecnu 00CTOSTENbCTBA, MOCTY>KUBIINE OCHO-
BaHHEM JIJII OCTABJICHHS KaCCAllMOHHBIX JKAJIOOBI, IPEACTABICHHUS 0€3 JIBHIKE-
HUs, OyJyT YCTPAHEHBI B CPOK, YKA3aHHBIN B ONPEICICHUH 00 OCTaBJIECHUH Kac-
CaIlMOHHBIX KaJOObI, MpeAcTaBiIeHUusl 0€3 ABMKECHHS, KaccallMOHHBbIE kano0a,
MPEACTABJICHUE CUUTAIOTCA MOJAHHBIMU B JICHb UX MEPBOHAYAIBHOI'O MOCTYII-
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JIEHHS B CYJ M IIPMHUMAIOTCS K IIPOM3BOJICTBY Cya»' '’

B ciyuae, ecnu ykasaHHble 00CTOSATENHCTBA HE OYIyT YCTPAHEHBI B CPOK,
YCTAaHOBJICHHBIM B OINpPEACICHHH OO0 OCTABJICHWHM KAaCCAaIIMOHHBIX >KajoOFbI,
npeacTaBieHus] 0e3 JBIWKEHUS, Cy/bsi BO3BpallacT KacCallMOHHBIE Kajno0y,
IPEICTABJICHUE U MPUJIaraeMble K HUM JJOKYMEHTHI MOJIaBIIEMYy UX JIMILY.

I'lTK P® 3akpenasier: «KaccanmuoHHble 3Kajn00a, NpeacTaBJIeHHUE
BO3BpalaTcs 0e3 pacCMOTPEHHs 0 CYIIECTBY, €CJIM MIPU PEUICHUU BOMPO-
ca O IPUHSITUU KaCCAIIMOHHBIX KalloObl, MPE/ICTABICHUS K MPOU3BOJACTBY CyAa
YCTaHOBJICHO, YTO:

— HE YCTPaHEHBI B YCTAHOBJICHHBIN CPOK OOCTOSATENbCTBA, MOCTYKHUBIIIKE
OCHOBaHMEM IS OCTaBJICHWS KacCCAIlMOHHBIX >KajoObl, MpeICcTaBlIeHUS 0e3
TIBYKEHUS,

— KaccallMOHHBIE Kalloba, MpeACTaBICHUE MOIaHbl JIUIIOM, HE UMEIOIUM
mpaBa Ha oOpaleHne B Cy] KaCCallMOHHON WHCTaHIIHH;

— KaccallMoHHBIC ajno0a, MpeCcTaBlIeHre TI0/IaHbl Ha CyIeOHBIN aKT, KO-
TOPBINA HE 00KayeTCsl B KACCAIIMOHHBIN Cy/1 O0IIEeH IOPUCANKIINH;

— MPOMYIIEH CPOK O0XKaIOBaHUS CyAcOHOTO MOCTAaHOBJICHHS B KacCallH-
OHHOM TIOPSJIKE Y B KaCCAIIMOHHBIX Kajo0e, MpeCTaBICHNH, MOJaHHbIX B Kac-
CaAIlMOHHBIN CyJl 00IIeH IOPUCIUKIINK, HE COEPKUTCS MPOCKOa 0O BOCCTAHOBIIE-
HUW TIPOITYIIICHHOTO CpOKa IMOJa4M KacCAIlMOHHBIX >KAJIOOBI, MPEACTABICHUS
WJIM B €70 BOCCTAHOBJICHWU OTKa3aHO;

— MOCTymuja Mpockda O BO3BPAIICHUH KACCAIMOHHBIX KAJIOOBI, TIPE-
CTaBJICHUS,

— KacCallMOHHBIE XKaio0a, MpeACTaBICHUE TOIaHbl C HAPYIICHUEM TMpa-
BWJI HOACYAHOCTH» !,

O Bo3BpalIeHNH KACCAIMOHHBIX KaJI00bI, MPeACTABIEHHS CY/ BbIHO-
CHUT ompe/esieHHe.

Konusa onpedenenus o 6036pawienuu KaccayuoHHuIX Hcan00wvl, Npe.-
CTaBJICHUS HAIPaBJIICTCS IMMOJABIIEMYy WX JIUIY BMECTE C KacCallMOHHBIMU Ka-
71000M, TIPEICTABICHUEM WM MPUJIAracMbIMU K HUM JIOKYMEHTAMH He NO30Hee
C1e0yIouie20 OHs nocjie OHs €20 blHEeCeHUs.

Bo3Bpartiienre KaccanyoHHBIX KaI0O0bl, PEICTABIICHUS He HPensamcmaey-
em noGMoOPHOMY 00PAU|EHUIO C KACCAUUOHHBIMU HCAN0001l, IPEICTABICHUEM
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B KacCallMOHHBIM Cy] 00IIel IOPUCAUKIIMUA B OOLIEM MOPSAKE MOCIE yCTpaHe-
HUSL 00CTOATENHCTB, MOCTY>KUBIINX OCHOBAHUEM JIJIs1 UX BO3BpAICHUSI.

Kaccanuonsbiii cys1 00IIel IOpUCAUKIIMM PacCCMAaTPUBAET KacCAllMOHHbIE
KanoOy, MPE/ICTaBICHUE 6 CPOK, He NPEeGLIUAIOUUIL 08YX MeCAUEe8 CO OHA NO-
CHLYNJICHUA KACCAUUOHHBIX HCA100bl, TPEACTABIICHHS C JIEJIOM B CyJ KaccalHu-
OHHOM MHCTAHIIUH.

B ciyuae, ecnu kaccalMoHHasl jkajio0a MOCTYNMUWIA B CyJl KaCCallUOHHOMN
WHCTAHIIUU 10 OKOHYAaHUSI CPOKa €€ IM0Jayu, CPOK PAaCCMOTPEHHUS KaCCAllMOH-
HOM KaJloObl UICUUCIISIETCS CO JHSI UCTEUYCHUS CpOKa MOJa4u KacCalluOHHOM Ka-
JIOOBI.

Kaccanuonnbiii cy oOliei I0OpUCIUKIIMA pacCMaTpPUBAET JEJI0 B CyJ1e0-
HOM 3acelaHuU KOJUJIETHAJbHO B COCTaBE CYJbH-IPEICEAATEIbCTBYIONIECTO U
IBYX CYyJZI€H, €CJIM HHOE HE MPEAYCMOTPEHO 3aKOHOM.

[Ipu sToM B cuiy 3akoHa «KaccanmoHHbIe KajioOa, PEACTaBICHUE Ha
BCTYNHBIINE B 3aKOHHYIO CHJIY CyJI€OHbIE TIPUKA3bl, PEIICHUSI MUPOBBIX CyJen
Y aneJuUISIMAOHHbBIE ONIPEACIICHUSI PAOHHBIX CYAO0B, ONMPEIEIECHUS] MUPOBBIX CY-
Nied, pallOHHBIX CYJIOB, TAPHU30HHBIX BOCHHBIX CYJIOB U BBIHECEHHBIE IO pe-
3yJbTaTaM HMX OOKaJOBaHMS OMPEACIICHUS, PEIICHUS U OIpEeICTCHUs CYJIOB
MEPBOM U aNEJUIALMOHHOW UHCTAHIUM, IPUHSTHIE T10 JI€JIaM, PACCMOTPEHHBIM B
MOPSAAKE YIPOLWIEHHOIO MPOU3BOJCTBA, PACCMAMPUBAIOMCA 6 CYOe Kaccauu-
OHHOU UHCMAHUUU CYObell eOUHOUYHO 0e3 NPoedeHUs cy0eonoz2o 3aceoa-
Husan'’?,

3aKoH ycTaHaBIMBAeT, 4To «KaccalmoHHbIN CyJ1 OOIIEH FOPUCTUKIINKI pac-
CMaTpUBAET JIEJ0 O MPpaBUJIaM pacCMOTPEHHUSI JIea CyA0M MEPBO MHCTAHLIUU.

[Ipu paccMoTpeHuu ena KacCallmOHHBIM CYAOM OOIIEeH IOPUCIUKIINN HE
IPUMEHSIOTCS NPABUIIA O BEACHUH IIPOTOKOIA» ' .

B cynebHoM 3aceqanuy MPUHUMAIOT y4acTHe JIMIA, MOJIaBIINE Kaccallu-
OHHBIE >XaJIO0y, MPEJCTABICHUE, U JPYrue JIMila, YYaCTBYIOIIUME B JEje, UX
MPEACTABUTENH. Y Ka3aHHBIE JIMI[a MOTYT JIOMYCKAThCA K YYacTHIO B CyJeO0HOM
3aceaHuU MyTEeM UCIOJIb30BaHUsI CUCTEM BHICOKOH(DEPEHIICBS3H.

HesiBka B cyiebHO€E 3ace/laHre KacCallMOHHOTO cyAa OOLIeH I0OpUCIUKIINT
JUIa, TOAABIIET0 KacCallMOHHBIE XaloOy, MpEeICTaBiICHUE, W APYTUX JIHUII,
YYaCTBYIOIIUX B JI€JI€, U3BEIICHHBIX HAJIEkKAIUM 00pa30M O BPEMEHHU U MECTE
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CyeOHOro pa3doupaTebCcTBa, HE MPEMITCTBYET PACCMOTPEHHIO Jejia B UX OT-
CYTCTBHUE.

Ilo pe3ynomamam paccmompenus KAacCaAuUOHHBIX MHCA100bl, npeo-
CMABeHUA KACCAUUOHHDLIL CYO 00uell WPUCOUKUUU bIHOCUM OnpeodeieHuUe.

KaccanuoHnslil cy1 o0miel FPUCIUKIIMN MMPOBEPSIET 3aKOHHOCTh CY1e0-
HBIX TOCTAHOBJICHUM, MPUHATHIX CyJaMH TNEPBOM M amneUISIIMOHHOM WHCTaH-
IIM{A, YCTaHABIIMBasl MPaBUILHOCTh NMPUMEHEHUS W TOJKOBAaHHUS HOPM MaTepH-
aJbHOTO TIpaBa M HOPM IMPOIECCYaJbHOr0 IMpaBa MpU PACCMOTPEHUM Jeia U
MPUHITUU 00KaTyeMOro CyJeOHOTO TOCTAaHOBJICHHUSI, B MpeJiesiax JI0BOJIOB, CO-
JepKaluxcsi B KaCCallUOHHBIX Kajno0e, MPe/ICTaBICHUH, €CJIU UHOE HE Tpey-
cMOTpeHO HacTosmuM Koaekcom.

OcHosanuaMu 011 OMMEHbl UIU USMEHEHUA CYOEOHBIX NOCMAaHO8/1e-
HUll KaCCallUOHHBIM CYJIOM OOIINECH FOPUCIUKIIUKA SBISIOTCS HECOOTBETCTBHUE
BBIBOJIOB CYyJia, COJCpPKAIMMXCS B 00KaIyeMOM CyneOHOM TMOCTaHOBJICHUH,
(dbakTUYeCKUM OOCTOSITEILCTBAM JI€JIa, YCTAHOBJICHHBIM CyJIaMU TIEPBOM U
aneJuUISIIMOHHOW WMHCTAHUMM, HapylleHWe JIMOO HENpaBUIbLHOE MPUMEHEHUE
HOPM MaTe€pUAJIbHOTO MIpaBa WJIK HOPM IMPOLECCYaIbHOTO TIpaBa.

Hapywienue unu nenpasuibHoe npumeHenHue HOPM RPOUECCYAIbHOZO0
npaea A6NAAEMCA OCHOBAHUEM 0/l OMMEHbl WU UBMEHEHUs CYOeOHbIX NOo-
CMAHO6NeHUIL, eC/IU IMO HAPYUIeHUEe NPUBET0 UNU MO2TI0 NPpUsecmu K npu-
HAMUIO HENPABUILHBIX CYOEOHBIX NOCMAHOBCHUIL.

OCHOBaHUSIMM IJII OTMEHbI CyJ€OHBIX NMOCTAHOBJICHHMHA B KACCALMOH-
HOM TOpSiJIKE B JIIOOOM ciIy4dae SIBJSIOTCS «PacCMOTPEHHE Jiea Cy/IoM B He3a-
KOHHOM COCTaBE; pacCMOTpPEHUE Jiejia B OTCYTCTBHE KOTO-TMOO W3 JIMII, Y4acCTBY-
IOIMX B JIeJie ¥ HE W3BEIICHHBIX HAISKAIIIM 00pa3oM O BpEMEHH U MECTE CY-
NeOHOTO 3aceaHusT; HapYIIICHHUE MPABIIT O SA3bIKE TPU PACCMOTPEHUH JeJIa; TIPUHS-
THE CYJIOM PEIICHHs, TIOCTAHOBJICHHUS O TpaBax M 00 OOS3aHHOCTSX JIMII, HE MPH-
BJICUECHHBIX K YUACTHIO B JI€JIC; HETIOAMUCAHHBIC CyI€OHBIX TTOCTAHOBJICHUH CyIbeH
WIA OJHUM U3 CyeH JIMOO MOAMNKMCaHNe CYyI€OHBIX MOCTAHOBICHUI HE TEMU CY/lb-
SIMUA, KOTOpbIE B HUX YKa3aHbI; OTCYTCTBUE B JIeJie TIPOTOKOJIA CyJeOHOTo 3acea-
HUS WIK MOANMCAaHUE €ro He TeMH JIMIIaMU; HapyIIeHUE TIpaBuia O TaliHe COBEIlla-
HUS CyJIeH IPY IPUHATHH PEIICHMS, TOCTAHOBICHHS» 4,

IIo pe3yabTaTam paccMOTpPeHHMsI KACCAIIMOHHBIX KAJI00bI, MPeICTAB-
JICHUSI KACCALIMOHHBIN Cy/1 00111eil OPUCAMKIIUU BIIpaBe:
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— «OCTaBUTH IIOCTAHOBIICHUS CYIOB MEPBOM U (MJIM) ANeUISIUOHHON HH-
CTaHIMi 0e3 U3MEHEHUs, a KacCAlMOHHBIE Kalo0y, MpeiCcTaBieHue 6e3 yao-
BIICTBOPEHUS;

— OTMEHHTh IIOCTAHOBJIEHHUE CyJa MEPBON WM ANE/UIAUOHHON WHCTAH-
IIMK TIOJIHOCTBIO MO0 B YaCTH M HANPaBUTh [0 HAa HOBOE PACCMOTPEHHUE B
cooTBeTCTBYIOLIMN cy . IIpu nanpasnenuu oena Ha Hoeoe paccmompenue cyo
MOJICEm YKA3anmb HA Heo0X00UMOCMb PACCMOMPEHUA 0elld 6 UHOM COCmase
cyoeit;

— OTMEHHTh IIOCTAHOBJIEHHUE CyJa MEPBON WM ANe/UIAUOHHON WHCTaH-
MU TIOJIHOCTELIO JIMOO B YaCTH U OCTaBHUTh 3asBIEHUE 0€3 paCCMOTPEHUS MU
IPEKPATUTh IPOU3BOICTBO 110 JEY;

— OCTaBHUTh B CHJIE OJHO U3 IPUHATHIX 110 A€y CyAeOHBIX OCTAHOBICHUIA;

— M3MEHUTH JIU00 OTMEHUTH IIOCTAHOBIECHUE Cy/a MEPBON WK allesUIsAIHU-
OHHOM MHCTaHIMU M NPUHATHL HOBOE CYAE€OHOE IIOCTAHOBICHUE, HE MEpeaaBas
JIEJI0 Ha HOBOE PacCMOTPEHUE, €CIIU JIOMYIEeHa OMOKA B TPUMEHEHUU U (MJIH)
TOJIKOBAHUM HOPM MaTE€PUAIILHOTO IIPaBa;

— OCTaBHUTh KaCCAllMOHHEIE Xauo0y, MPeACTaBIeHuE 0€3 PacCMOTPEHHs
0 CyLIECTBY MWJIM IPEKPATUTH IMPOM3BOACTBO IO KACCAIIMOHHBIM JKajnooe,
IPEICTABIECHUIO, €CIIU TIOCIE MPHUHATUS KACCAIMOHHBIX Kalo0bl, IpeaCcTaBle-
HMS K IPOU3BOJICTBY CY/a OT JMIA, UX IOAABILETO, IOCTYIIUIO 3asABICHUE 00
OTKa3€ OT KACCALUOHHLIX JKaJI00bI, IPEJCTABICHUS U OTKA3 IPUHAT CyI0M» >,

Hocne ycmpanenus 06cmoamenscme, ROCIYHCUGUUUX OCHOGARUEM 01
OCMABIeHUA KACCAUUOHHBIX HCAN00bl, Npedcmasienus b6e3 paccmompenus,
3AUHMEPECOBANNOEe TUUO 6NPAGE 6HO6b 0OPAMUMbBCA 6 CYO C KACCAUUOHHDbL-
MU HCAL060TL, nPeOCcmasieHuEM.

B cayuae npexpawienus npouzeodcmea no KACCAUUOHHLIM dicalobe,
npeocmasienulo noeMopHoe obpawene mozo ce TUUA N0 MeM dHce OCHO-
BAHUAM 6 CYO ¢ KACCAUUOHHBIMU HCAN000U, Npeocmasienuem ne 0OnycKa-
emcs.

KaccauuoHHbli ¢y 00Liel I0pUCIUKINY He BIPaBe yCTAHABIMBAThL WIIH
CYMTATh JOKA3aHHBIMH OOCTOSATENLCTBA, KOTOPhIE HE OBLIM yCTAHOBJIEHBI MO0
ObLIM OTBEPrHYTHI CYJOM IEPBOM MM aNEUISUUOHHON WHCTAHUMH, IPEIpe-
IIATh BOIPOCHI O JOCTOBEPHOCTH MIJIM HEJOCTOBEPHOCTH TOIO WIIM MHOTO JOKa-
3aTENLCTBA, NPEUMYIIECTBE OJHMX JOKA3aTENbCTB IMEpe] APYTMMHU M OIpEJE-
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JSTh, KaKOe Cy/Ie0HOE IMTOCTAaHOBJICHUE JIOJDKHO OBITh MPHUHSATO TPH HOBOM pac-
CMOTPEHHH JIeTia.

JlononnumenvHble 00Kazamenbcmea cyoomM KACCAUUOHHOU UHCHAH-
Yuu He NPUHUMAIOMCA.

[Ipn ocTaBiCHHM KacCAIIMOHHBIX KaJIOOBI, MpeCTaBlIeHus Oe3 yIoBIIe-
TBOPEHUS Cyl 00si3aH yKa3aTh MOTHBBI, IO KOTOPBHIM JIOBOABI KaCCAIIMOHHBIX
KOOI, MPEJCTABICHUS OTKIOHSIIOTCS.

B ompeneneHun cyna KaccallMOHHON HMHCTAHITMM YKa3bIBAaeTCsS Ha pac-
MpeeliCHNe MEXKIy CTOPOHAMHU CYJeOHBIX PacxoJI0B, IOHECEHHBIX B CBS3H C
oJ1aueii KacCarlMOHHBIX KaJIOOBI, TPEACTABICHH.

OmnpeneneHre KaccalmOHHOTO Cy1a 00IIel IOPUCIUKIIUKA TTOAITUCHIBACTCS
BCEMH CYAbSIMHU, pACCMATPUBABIIUMU JIEJIO B KOJUIETHAILHOM COCTaBE, WU CY-
IbEH, pacCMaTPUBABIIIUM €10 €IMHOJIMYHO.

Komuu onpenenenus cyna KacCalMOHHOW WHCTAHIIMKA HAIIPABIISIOTCS JIU-
11aM, yYacTBYIOIINM B Jielie, B MATHIHECBHBIA CPOK CO JIHSI BBIHECCHHS OIpe/e-
JIEHUs] B OKOHYATEJIbHOU (hopme.

Onpedenenue cyoa KaccayuoHHOU UHCMAHUUU 6CHIYNAEN 8 3AKOHHYIO
CUJLY CO OHA €20 NPUHAMUAL.

11.2 IlpousBoacTBo B cynedHoi koyierun Bepxosuoro Cyna
Poccuiickon ®Penepanuu

BerynuBmimMe B 3aKOHHYIO CHUIY CyJeOHbIe IOCTAHOBJIECHHUS MOTYT
ObITH 00’kanmoBaHbl B mopsiake, ycraHoBieHHOM [TIK P®, B cynednyio koJuie-
ruio BepxoBHoro Cyna Poccuiickoii @egepanuu JunamMu, y4acTBYIOIIUMU B
nene, U IpyruMU JIMIAMH, €CIIM UX MpaBa U 3aKOHHBIE MHTEPECHl HAPYIICHBI
Cy1eOHBIMHU TTOCTAaHOBJICHUSIMHU.

Kaccanmonnsie xanoba, mpeacTaBieHue MOTyT ObITh MOJaHbl B CyneO-
Hyto kosuternto BepxoBroro Cyna Poccuiickoit ®enepanyii npu ycJI0BHH, YTO
ObLJIM UCUYEPNAHbI MHbIE YCTAHOBJICHHBIE 3AKOHOM CIIOCO0OBI 00:KAJI0BAHMS
Cy1e0HOTr0 NMOCTAHOBJICHMS.

B cynebnyro komeruto BepxoBHoro Cyma Poccuiickoii ®enepaimu ¢
NPEACTABICHUSAMHU O MEPECMOTPE BCTYMMBIIUX B 3aKOHHYIO CHUITY CYJIEOHBIX TO-
CTaHOBJICHUM, €CJIM B PACCMOTPEHUM JeJia y4acTBOBAJI MPOKYPOp, BIpaBe oOpa-
marbcs I'enepanbHbii Ipokypop Poccurickoit denepannu U €ro 3aMeCTUTENH.

B cynebnyro komneruto Bepxosrnoro Cynma Poccmiickoit denepanmu Kac-
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CaIlMOHHBIC JXKaJlo0a, MpeCTaBICHUE IMOJIAI0TCA B CPOK, He MpPeBbIMIAINIHIA
TPeX MecsleB CO JHS BbIHECEHUS ONMPEACICHUsI KACCAIlMOHHBIM CYJIOM OOIIen
IOPUCAUKIIMKM, PACCMOTPEBIIUM KAaCCAI[MOHHBIEC >Kajlo0y, MpEICTaBICHUE IO
CYILIECTRBY.

Kaccauyuonnwie scanooa, npeocmagienue nooaromcsa HenocpeocmeeH-
HO 6 cyoeoHyw Koanecuto Bepxoenozo Cyoa Poccuiickoiu @edepayuu.

Kaccanuonnble kanoda, npeacTaBjieHue MOAAIOTC:

— «Ha BCTYMNUBILIKE B 3aKOHHYIO CHJIy PEIICHUS U OMNPEICIICHUS] pailoH-
HBIX CYJIOB, BEpXOBHBIX CYJOB pecnyOJIMK, KpaeBbIX, 00JIACTHBIX CYJ0B, CY/IOB
ropoJioB (enepaibHOTO 3HAYEHMS, CyjJa aBTOHOMHOW 00JIaCTH, CYJIOB aBTO-
HOMHBIX OKPYTOB, IPUHATHIC UMM 110 TIEPBOM MHCTAHIIMH, & TAKXKE Ha aresiis-
IIMOHHBIC W WHBIC OINpPECICHUs] BEPXOBHBIX CYJIOB pECIyOJHK, KpaeBbIX, 00-
JACTHBIX CYJOB, CYJ0B TOpoJioB (eepaabHOro 3HAYCHHS, CyJa aBTOHOMHOM
o0Js1acT, CyJJ0B aBTOHOMHBIX OKPYTOB, ale/UISIIMOHHBIX CYJIOB OOIIEH FOpHC-
TUKIMW, TPUHATHIE UMM B KayeCTBE CyJa aneJUIAIMOHHON WHCTAHIUU, €CIIU
KacCallUOHHbBIC >Kajloba, MpeACTaBlieHUE ObLIM PACCMOTPEHBI KacCallMOHHBIM
CyJIOM OOILIEH FOPUCTUKITUY;

— Ha OmpeJelIeHus] KaCCallMOHHOTO CyJla OOIIel IOPUCAUKINK, 3a UCKITIO-
YEHUEM OIpeJeICHNN, KOTOPHIMU HE OBLIM M3MEHEHBI WJIM OTMEHEHBI CyaeO-
HbI€ TIOCTAHOBJICHWSI MUPOBBIX CYJ€d WJIM BBIHECEHHBIE IO pe3yjbTaTaM HX
00’KaJIOBaHUsI OMpeJieNIeHUs] palOHHBIX CyJ0B, — B CyJeOHYyI0 KOJUIETUIO IO
rpaxaanckum aeiaam Bepxosaoro Cyna Poccutickon denepanuu;

— Ha BCTYNMBIIME B 3aKOHHYIO CHJIy PEIICHUS U ONpECSICHUs TapHU30H-
HBIX BOCHHBIX CYJIOB, OKPY)KHBIX ((hJIOTCKHMX) BOCHHBIX CYJOB, IPUHSITHIC HMH TI0
MEepBON MHCTAHIMHU, a TAK)KE Ha aneJUISIIIMOHHBICE U MHBIC OMPEICIICHUS OKPYX-
HBIX ((hJTOTCKMX) BOSHHBIX CYJIOB, aleJUIAIIMOHHOTO BOCHHOTO Cy/a, €CIM Kacca-
ITMOHHBIC YKaJI00a, TPEICTaBICHUE OBLIM PAaCCMOTPEHBI KACCAITMOHHBIM BOCHHBIM
CyJIOM; Ha OIpEACNIeHUs KacCalluOHHOTO BOeHHOro cyaa — B CyneOHyro KoJuie-
THIO TI0 JieJiaM BoeHHocyxkanmx Bepxosaoro Cyna Poccuiickoi q)eﬂepam/m»%.

Kaccauuonnwie »xcanooa, npedcmasnenue nooarwomcsa 6 cyoeonyr KoJ-
naeauto Bepxoenozo Cyoa Poccuiickoii @edepayuu 6 nucbmeHHou ghopme.

Kaccayuonnwie sncanoba, npeocmasnenue mo2ym 0vlimov NOOAHbl NO-
cpeocmeom 3anojHeHus opmol, pazmeuieHHoll Ha oduuyuairbHom caitme
cyoa 6 UHOPpMAUUOHHO-MENeKOMMYHUKAUUOHHOU cemu «Hnmepuem).
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Kaccanmonnas »xkano0a «J10JbkHA OBITH MOJANKCAHA JUIIOM, MOJAIOIIUM
*)anoly, unu ero mpeacraButeneM. K jkamoOe, MoJaHHOW MpeaCTaBUTENIEM,
MPUJIAraeTcs JOBEPEHHOCTh WIM APYTrodl JTOKYMEHT, yJAOCTOBEPSIOIINE MOITHO-
MOYUS IPEICTABUTENS» .

K kaccanoHHbBIM kano0e, MPEeACTaBICHUIO MPUIIATAIOTCS 3aBEPEHHBIE
COOTBETCTBYIOIIUM CYJIOM KOINHUU CYJICOHBIX IMOCTAHOBJICHUH, MPUHATHIX IO
nemny.

Kaccamonnsie kano0a, npeactaBieHue MoJalTcs ¢ KOMUsIMH, KOJInYe-
CTBO KOTOPBIX COOTBETCTBYET KOJHYECTBY JIMI, Y4aCTBYIOIIHUX B JIeJIe.

K kaccanmoHHBIM Xajio0e, MPEeICTaBICHUIO JAOJIKHBI ObITh MPHUIOKEHbI
JIOKYMEHT, MOJTBEP>KIAIOIINN YIUIaTy TOCY/IapCTBEHHON MOIUIMHBI B YCTaHOB-
JIEHHBIX 3aKOHOM CJIy4asX, MOPSJIKE U pa3Mepe WIKM IIPaBO Ha MOJTYUYECHHUE JIbIO-
THI 110 YIIJIaT€ TOCY/IapCTBEHHOW MOILIUHBI, TM00 X0JaTalicTBO 00 OCBOOOXK Ie-
HUU OT YILJIAThl TOCYAapCTBEHHOM MOUUIMHBI, 00 YMEHBIIIEHUH €€ pa3Mepa Uiu
O MPEIOCTABICHUN OTCPOYKH, PACCPOUKH €€ YIIIaThI.

JIOKyMEHTBI, MpUilaraeMble K KacCallMOHHBIM Xano0e, MPeJICTaBICHHUIO,
MOTYT OBITh MPEJICTABICHBI B CyAcOHYI0 Kosuiernio BepxoBHoro Cyna Poccuii-
ckon Denepanuu B 3JIEKTPOHHOM BUJIE.

Kaccaumonnsple 3kano0a, mpeacraBjieHHe BO3BpAaIIalOTCa 0e3 pac-
CMOTpeHMsI M0 CYIIEeCTBY, €CJIM «KACCAllUOHHBIC kajo00a, MPeACTaBICHUE HE
OTBEYAIOT TPeOOBaHUSIM K MX (HOpME U COAEPKaHHUIO; KacCAI[MOHHBIC kKano0a,
MpeACTaBICHUE TTOTaHbBI JTUIIOM, HE UMEIOIMM MpaBa Ha oOpalleHue B Cy1 Kac-
CallMOHHOW MHCTAHIIUM;, KacCAaIlMOHHBIE Xajio0a, MpeACTaBJICHHE MOJaHbl Ha
CylneOHBIN aKT, KOTOPhIA HE o0XKaayeTcsl B CylaeOHyI0 KoJuleruto BepxoBHOTo
Cyna Poccuiickoit deaepariu; TpomyIIeH CpoK 00KaloBaHUS CyJIeOHOTO T10-
CTaHOBJICHUS B CcyJieOHyI0 Kosuieruto BepxosHnoro Cyaa Poccuiickoii denepa-
MY ¥ B KaCCAIlMOHHBIX KaJ00e, MPEeJCTaBICHUH, MOJIAHHBIX B CyJ€OHYIO KOJI-
neruto BepxoBHoro Cyna Poccmiickoit @enepanmu, HE COASPKUTCS MPOCkOa 0
BOCCTAHOBJICHUH MPOIYIIEHHOTO CPOKA MOJa4M KaCCAIMOHHBIX KaJ00bl, MPeI-
CTaBJICHUSI WM B €r0 BOCCTAHOBJICHMM OTKA3aHO; MOCTyIWJIAa IPockda O BO3-
BpaIlleHUM KaCCAllMOHHBIX >XaJOObI, MPEICTABICHUS;, KaCCAllMOHHBIE »Kajoba,
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IpeCTaBIICHUE MTOJAHbI C HAPYIIEHUEM IIPABHJI MOJCYIHOCTU» '°,

Kaccarnnonnslie »xanoba, mpeacTaBieHre JOJDKHBI ObITh BO3BpAIleHbI 0€3
PacCMOTPEHMUS O CYIIECTBY B TEUEHHUE JCCATU JHEN CO JIHS UX MOCTYIUICHUS B
CyJl KacCallMOHHOW MHCTAHIIMH JUOO0 CO JHS BBIHECEHHS OIpeseeHnus 00 oTKa-
3¢ B BOCCTAHOBJICHHWU IPOMYIIEHHOTO CPOKa IMOJIauld KacCAIlMOHHBIX KaJlOObI,
MIPEJICTABJICHUSI.

Bo3sBpaiiienne kaccallMOHHBIX Kalo0bl, MPEICTaBICHUS HE TIPEISITCTBYET
MMOBTOPHOMY OOPAIIIEHUIO C KaCCAIIMOHHBIMHU >KaJI000H, MPEICTaBICHUEM M1OCIIE
yCTpaHEHUs] OOCTOSITENBCTB, MOCTYKUBIIIUX OCHOBAHUEM JIJIs1 UX BO3BpAICHUS.

PaccmoTpenne KaccalMOHHBIX 5KaJ00bI, MPEACTABJIECHUSA

Cynps cynebnoi xomnernn BepxosHoro Cynma Poccuiickoit deneparuu
M3ydaeT KacCallMOHHBIC kajgo0y, MpeacTaBiIeHUE M0 MaTeprajjaM, MPHUIOKEH-
HBIM K HHUM, JIHOO MO MaTepuajgaM UCTpeboBaHHOTO Aena. B ciyyae ucrpedona-
HUS JieJa CyJibsl BIPaBE BBIHECTH OIPEJICIICHUE O MPUOCTAHOBJICHUN MCITOJIHE-
HUS PEIICHUs CyJla 10 OKOHYaHUs MPOU3BOJICTBA B CYyJi€ KACCAIlMOHHOW WH-
CTaHLIMM MPU HATUYUM MPOCHOBI 00 ATOM B KAacCAI[MOHHBIX JKaJlo0e, MpeICcTaB-
JICHUM WM B OTJEIHLHOM XO/IaTaliCTBeE.

Ilo pe3yjJbTaTamMm H3yYeHHUs] KACCAIMOHHBIX KaJI00bI, MPeACTABJICHUS
CyIbsl BLIHOCHUT OIlpe/ieJIeHue:

— 00 oTKa3e B mepeaadye KacCAlMOHHBIX JKalOOBI, MPEACTABICHUS IS
paccMOTpeHHs B CyJ€OHOM 3acellaHiM CyJla KaCCallMOHHOW MHCTaHIIUM, €CIIU
OTCYTCTBYIOT OCHOBAHUS JIJIsl MEPECMOTPa CYJICOHBIX MOCTAHOBIICHUI B Kacca-
IIUOHHOM TOPSIJIKE;

— 0 Mepeflaue KacCallMOHHbBIX JKaJIOO0bI, MPEICTABICHUS C JICJIOM JJIsl pac-
CMOTpPEHUS B Cy/IcOHOM 3acelaHuu CyAa KacCallmOHHON WHCTAHITUH.

IIpencenarens BepxoBuoro Cyna Poccuiickoit deaepaiiniu, €ero 3aMecTH-
TeJIb BIIPaBE HE COTJIACUThLCS ¢ ompeneienrueM cyapu BepxoBHoro Cyna Poc-
cutickoit dexneparuu 00 OTKa3ze B Iepellauye KacCAllMOHHBIX JKAJIOOBI, Mpei-
CTaBJICHUS JIJIT PAaCCMOTPEHHUS B CyJIeOHOM 3aceaHuU CyJa KacCallMOHHOM WH-
CTaHIIMM U JI0 UCTEUCHUSI CPOKA IMOJIaul KaCCAIIMOHHBIX Kajlo0bl, IPECTaBIIC-
HUS Ha 00KaTyeMbId Cy/IeOHBIN aKT BBIHECTH OMPEICIICHHE 00 OTMEHE JaHHOTO
OTIPE/ICIICHUSI M TIepefiaue KacCAllMOHHBIX KajaoObl, MPEACTaBIACHUS IS pac-
CMOTPEHHUS B CyJ€OHOM 3aceIaHuU Cy/1a KaCCallMOHHON MHCTAHIIUH.

Bpewms paccmoTpenust 3Tux kainoosl, mpeacTtasieHus B Bepxosuom Cyge
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Poccuniickoit @enepanyiy mpu UCYUCIEHUH TAHHOTO CPOKA HE YUYUTHIBAETCS.

B cynebnoit komnerun BepxoBHoro Cyna Poccuiickoit denepanun kac-
CallMOHHBIC >Kajo0a, MPEACTaBICHUE PACCMAMPUBAIOMCA 6 CPOK, He Npeebl-
wiarowuil 08yx mecayes, eCiy Jejo0 He ObLIO UCTPeDOBaHO, U B CPOK, HE Ipe-
BBIIIAIOIINI TPEX MECSILIEB, €CIIU JIeJI0 ObLI0 UCTPEOOBAHO, HE CUMTAsI BpPEMEHU
co JHS MCcTpeOOoBaHMS Jiena 10 AHSA ero moctyruieHus B Bepxosubiii Cyn Poc-
cuiickon Denepanuu.

[Ipencenarens BepxoBHoro Cyna Poccuiickont @enepanuu, €ro 3aMecTu-
TeJIb B Clydae MCTPEOOBaHUS Jieia C YYETOM €ro CIOKHOCTH MOTYT MPOJJIUTh
CPOK PacCMOTPEHMS KaCCAllMOHHBIX >KaJIOOBI, IPEACTaBICHUS, HO HE Oosiee yeM
Ha JIBa MECHIIA.

Cyn xaccalluOHHOM MHCTAHIIMU HAINPaBIISIET JIMIAM, YYACTBYIOIIUM B Jie-
Jie, KOTIMU OIpEJICTICHUs O Tiepejaye KaCCallMOHHBIX JKaJIO0bI, TPEJCTABICHUS C
JICJIOM IS pACCMOTPEHUS B CyIeOHOM 3aceflaHuu Cyja KacCallMOHHOW MHCTaH-
[IMU ¥ KOIUU KaCCAIMOHHBIX KAIO0ObI, MPECTABICHUS.

3akon 3akpennsem: «Bpema paccmompenun KaccayuoHHbIX Hcanoowl,
npeocmaegieHus ¢ 0eiomM 6 Cy0eOHOM 3acedanHuu cyoa KacCauuoHHOU UH-
CMAHUUU HA3ZHAYAEMCA C YUemom moz2o, 4moosl auya, yuacmeyouiue 6 oe-
J1e, UMeU 603MOMNCHOCHLb A6UMbCA Ha 3acedanuen'” .

Kaccammonnsie xano0a, mpeacTaBiIeHHE C IEJIOM PacCMaTPUBAIOTCS Cy/1e0-
Hoi1 kosieruer BepxoHoro Cyna Poccuiickoit deneparuu B cygeOHOM 3acesa-
HUU KOJUIETHAIBHO B COCTaBE CYAbU-ITPEACEAATEIbCTBYIOLIETO U JIBYX CY/ICH.

B cynebHoM 3aceqanuy MPUHUMAIOT y4acTHe JIHIA, TOIaBIINE Kaccallu-
OHHBIE >XaJIOOy, TMpEJCTaBJICHUE, W JIPyTHe JIMila, YYaCTBYIOIIUE B JAeje, UX
MPEJICTABUTEIH.

HesBka B cyneOHOe 3acenanue Jniia, MoIaBIIeT0 KacCallMOHHbBIC Kalo0y,
MPEJCTABICHUE, U APYTUX JIUI], YYACTBYIOIIUX B J€J€, U3BEIICHHBIX HaJJIexKa-
MM 00pa3oM O BPEMEHU U MECTE CyJeOHOTro pa3OoupaTesibCTBa, HE MPEMsT-
CTBYET PACCMOTPEHHUIO JieIa B UX OTCYTCTBHE.

Ilo pe3yabTaTaM pacCMOTPEHUS KACCAIMOHHBIX KaJI00bl, MIPeICTAB-
JIEHUA ¢ JesioM cyaeOHasi kosieruss BepxosHoro Cyna Poccuiickoit ®ene-
panuy BLIHOCUT ONpeieieHHe.

O BeiHECeHHOM cyaeOHoN kosuterner BepxosHoro Cyna Poccutickoit
denepanuu ONnpeaeIeHUd cOO0NIAeTCs JIMIaM, YYaCTBYIOIIUM B JIE€.
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OcHOBaHUAMM 71 OTMEHBI WM U3MEHEHUs CcyneOHoM kosuterued Bep-
xoBHOro Cyna Poccuiickoit @enepannu cy1IeOHBIX MOCTAHOBJIEHUN B Kaccallu-
OHHOM TMOPSJIKE SIBJISIIOTCSI «CYIIIECTBEHHBIC HAPYILICHUSI HOPM MaTePUATIbLHOTO
mpaBa U (WJIM) HOPM MPOIECCYabHOTO TpaBa, KOTOPbIEC MOBJIMSIIM HA UCXOJ
nena v 0e3 yCTpaHEHUs! KOTOPBIX HEBO3MOXKHBI BOCCTAHOBIIGHHE M 3alUTa
HapYILIEHHBIX TpaB, CBOOO M 3aKOHHBIX MHTEPECOB, a TAKXKE 3alUTa OXpaHse-
MBIX 3aKOHOM ITyOJMYHBIX HHTEPECOB» 0,

Ilo pe3yabTaTamM pacCMOTPEHHUN KACCAIMOHHBIX KaJI00bl, MIPeICTAB-
JIeHHsl ¢ aesqoM cyaeOHas koJuterusi Bepxosnoro Cyna Poccmiickoit ®Deje-
panuu BIpase:

— OCTaBUTh MMOCTAHOBJICHUS CYJO0B MEPBOM, ANEIUISIIMOHHON U (WJIK) Kac-
CaIlMOHHOW MHCTaHIUM 0€3 U3MEHEHHs, a KacCallMOHHbIE Kalo0y, MpeacTaBIie-
HUe 0e3 yJ0BJIETBOPEHUS,

— OTMEHUTh MOCTAHOBJIEHUS CYJIOB NIEPBOM, allECJUISIIUOHHON U (MJIN) Kac-
CallMOHHOW MHCTAHIIUM MOJHOCTHIO JIMOO B YaCTH W HAIPABUTH JEJIO HAa HOBOE
pacCMOTpPEHHE B COOTBETCTBYIOIIMU cya. IIpu HampaBieHuH Jena Ha HOBOE
PacCMOTPEHHE CYJl MOXKET YKazaTh Ha HEOOXOJUMOCTh PACCMOTPEHHMS Jiejia B
WHOM COCTaBE CYJIEH;

— OTMEHUTH MOCTAaHOBJIEHUS CY/IOB MEPBOM, aANEIUISIIIUOHHON U (MJIN) Kac-
CaIlMOHHOW MHCTAHIIMI MOJHOCTBIO MO0 B YaCTH U OCTABUTH 3asBJICHHE O€3
paccMOTpeHusl, JIMOO MPEeKPaTUTh MPOU3BOACTBO IO ACIY;

— OCTaBUTh B CHJIE OJTHO M3 MPUHSTHIX O JIETY Cy/1I€OHBIX TOCTAHOBJICHUM;

— U3MEHUTH JIUOO OTMEHUTH MMOCTAHOBJICHUS CYJIOB MIEPBOM, areIsIIMOH-
HOM U (WJIM) KacCAllMOHHOW WHCTAHIIMNA U MPUHATh HOBOE CyJeOHOE MOCTAaHOB-
JIeHUE, HEe MepeaBasi IeJI0 Ha HOBOE pacCMOTPEHUE, €CIIN JOMyIleHa OITNOKa B
MIPUMEHEHUU U (WIIM) TOJIKOBAHUU HOPM MaTE€pUaIIbHOTO MPaBa;

— OCTaBUTH KacCallMOHHBIE XalloOy, MpeacTaBieHne 0e3 paccMOTpeHUs
0 CYIIIECTBY;

— TPEKPATUTh MPOU3BOJICTBO MO KACCAIIMOHHBIM jkKajole, IMpejcTaBlie-
HUIO, €CJIM TOCJIE MepeIaun KacCallMOHHBIX JKaJIOObI, MPEICTaBICHUS I pac-
CMOTpPEHUS B CYJICOHOM 3ace/laHuM CyJla KACCAIIMOHHON MHCTAHIIUK MOCTYIUIIO
X0/IaTaliCTBO O BO3BpPAIICHUU WX 00 OT3BIBE KACCAIIMOHHBIX KanoOblI, TIpe-
CTaBJICHHUSI.

Ykazanua cyoeonoit konnecuu Bepxoenozo Cyoa Poccuiickoit @edepa-
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UUU O MONKOBAHUU 3AKOHA AGIANMCA 00A3AMEIbHIMU 014 CY0d, 6HOBb
paccmampueaiouiezo 0eno.

«Onpeodenenue cyoedonoii konnecuu Bepxoenozo Cyoa Poccuiickoii @e-
oepayuu, GbIHECEHHOE NO pe3yIbMmamam pPACCMOMPEHUs KaCCAUUOHHBIX
HCanoodwvl, npedcmasieHus, 6Cmynaem 6 3aKOHHYI0 CULy cO OHA €20 @blHece-
Huay's!,

11.3 IlepecMOTp cyaeOHBIX MOCTAHOBJIEHUI B MOPSAKe HAA30pa

BcerynuBiiive B 3aKOHHYIO CUJTY CYZ€OHBIE NMOCTAHOBJICHUS MOTYT OBITh
nepecMOTpeHbl B nopsiake Haazopa IIpesunnymom BepxoBuoro Cyna Poccnii-
ckoit denepanuu mo xanodam JIHI, y4aCTBYIOIIMX B JeJ€, U IPYTUX JHII, €CIH
WX TIpaBa, CBOOOJIbI M 3aKOHHBIE MHTEPECHl HAPYIIEHBI 3TUMHU CyACOHBIMU TO-
CTaHOBJICHHUSIMU.

B Ilpe3suaunym BepxoBHoro Cyna Poccmiickoit ®@egepanun o00xkasry-
0TCH:

— «BCTYIHBIINE B 3aKOHHYIO CHIIYy PEUICHUS U OmpenesieHus BepxoBHOro
Cyna Poccuiickoii denepanuiy, OpUHATHIE UM [0 MEPBOM HMHCTAHUUH, €CIIU
yKa3aHHBIC PEIICHUs] U OMpeeNeHrs ObUTH MPEeIMETOM anelIaUOHHOTO pac-
CMOTpPEHUS;

— onpenenenus AnemnsiumoHHor kosuternn BepxoBHoro Cypa Poccnii-
ckou Denepanuuy;

— onpenenenust CyaeOHOM KOJUIETUU MO TpakJaaHCKUM JiesiaM BepxoBHo-
ro Cyna Poccutickoit @enepanun u onpenenenus CyaeOHON KOJJIETHU 110 Je-
naM BoeHHocHyxamux BepxoBHoro Cyna Pocculickoit @enepainu, BHIHECEH-
HBIE UIMH B KaCCAllMOHHOM IIOPSIIKE» o2,

Hanzopnsie sxanoba, mpeacTaBieHne MoAaloTCsa HEMOCPEICTBEHHO B Bep-
xoBHbIN Cyn Poccuiickoit @eaepanumu.

Cyoeonvle nocmanoeieHus Mo2ym O0blmb 00XHCAN06AHBI 8 NOPAOKe
HaA030pa 6 meuenue mpex mMecAaueé co OHA UX 6CMYNIEHU 6 3AKOHHYIO CUJLY.

Hanzopnas xano6a gomkHa ObITH MOAMKCAHA JIAIIOM, TTOTAFOIINM >KaJlo-
Oy, unu ero npexacrasuteneM. K xamobe, mogaHHON MpeacTaBUTeNeM, Mpuia-
raercsi JOBEPEHHOCTh WJIA JIPYTOM JOKYMEHT, YJIOCTOBEPSIOIIAE MOJTHOMOYUS
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npencrasutens. HagzopHoe npencraBieHue MOHKHO ObITh mojamucaHo I'ene-
panbHBIM IIpOKypopoM Poccuiickon denepannu uinm ero 3aMeCTUTEIIEM.

K Hag3opHBIM xanobe, TpeACcTaBICHUIO TPUIIAraloTCsl 3aBEPEHHbBIE COOT-
BETCTBYIOIIMM CYJIOM KOIUH CYACOHBIX TOCTAHOBJICHUM, IPUHATHIX O JIEITY.

Hanzopnsie xanoba, mpecTaBlieHne MOJa0TCs ¢ KOMUSIMHU, KOJTUYECTBO
KOTOPBIX COOTBETCTBYET KOJUYECTBY JIULI, YYACTBYIOIIMNX B AEJIE.

K nam3opHo# >kano0e MOKHBI OBITh MPWIOXKEHBI JOKYMEHT, MOJTBEp-
KIAIOUIMN yIUIaTy TOCYJapCTBEHHOW IMOUUIMHBI B YCTAaHOBJIEHHBIX 3aKOHOM
Clly4asix, HOPSIIKE U pa3Mepe WM MPaBO Ha MOJYyYEHHE JIbIOThI IO yIUIaTe roc-
yAapCTBEHHOW MOILIMHBI, JIMOO X0JaTalicTBO 00 OCBOOOXKIEHUM OT YIUIaTh
rocyJapCTBEHHOM MOIUIMHBI, 00 YMEHBIIIEHUU €€ pa3Mepa WK O MpeIoCTaBe-
HUH OTCPOYKH, PACCPOUYKHU €€ YILIATHI.

Hansopubie xajio0a, npeacraBjieHMe BO3BpAaLIalOTes 0e3 paccMoTpe-
HHS 110 CYLIeCTBY, €CJIN:

— HaJA30pHBIE Kajno0a, NPEICTAaBICHHE HE OTBEYAIOT TPEOOBAHUSIM,
npenycmorpeHHbM ['TIK PO;

— HAJ30pHBIE ’Kallo0a, MPEICTaBICHUE IOJAHbl JIMIIOM, HE HMMEIOIIUM
mpaBa Ha oOpaleHue B CyJ HaJI30PHOW WHCTAHIINH;

— MPOMYLIEH CPOK 00KajoBaHUs CyA€OHOro MOCTAHOBJICHUS B MOPSIKE
HAJ30pa ¥ B HAJ30PHBIX Kano0e, MPeACTaBICHUU HE COAEPKHUTCS Mpochda o
BOCCTaHOBJIEHUH HTOT0 CPOKa WJIIM B €r0 BOCCTAHOBIIEHUH OTKAa3aHO;

— MOCTyNuja Npockda 0 BO3BpAUIEHUU WIIK 00 OT3bIBE HA30PHBIX KaJO-
Obl, IPE/ICTABJICHUS;

— HaJ30pHBIE Xayno0a, MPEACTaBICHUE MOJAaHbl Ha Cy/IeOHBIEC aKThl, HE
yka3anHsble B [ TIK PO.

Hanzopuble sxanoOa, mpencraBieHue 0e3 pacCMOTPEHHUS IO CYILIECTBY
JIOJDKHBI OBITH BO3BPAILICHBI B TEUEHUE JECATU JHEU CO JIHS UX MOCTYIUICHUS B
CyJl HAA30pHOM UHCTAHLIMHU.

Hao3zopnule ncanooda, npeocmasnenue usydarwomcesa cyovei Bepxoenozo
Cyoa Poccuiickou Dedepavuu.

Cynps BepxoBHoro Cyna Poccuiickoit @enepauuy U3ydaeT HaA30pHBIE
KanoOy, MpeACTaBIeHNUEe TI0 MaTepuaam, MPUIOKEHHBIM K jkajo0e, MpeacTaB-
JIeHU0, MO0 MO MarepuanaM ucTpedoBaHHOTO jAena. B ciyuae ncrpeboBanus
Jiela UM MOKET OBbITh BBIHECEHO OMpeJeieHUE O MPUOCTAHOBICHUU MCIOJHE-
HUS pelIeHus cyda A0 OKOHYaHUs MPOU3BOJICTBA B Cy/I€ HAJA30PHON MHCTAHIIMU
IPY HAJTUYUK NPOCHOBI 00 3TOM B HAA30PHBIX Kajo0e, Mpe/ICTaBICHUH MTPOKY-
popa WM UHOM XOJIaTaluCTBe.
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Ilo pe3yabTaTtamM u3y4eHHsl HAJ30PHBIX KAJIO00bI, MPEACTABICHUS CY-
abst BepxoBHoro Cyna Poccuiickoin @eaepauuu BBIHOCHT ONpeAe/IeHHe:

— 00 oTKase B mepeaade HaA30PHBIX >KAJIOOBI, MPEICTABICHUS IS pac-
cMOTpeHusl B cyaeOHoM 3acenanuu [lpesunnyma BepxoBnoro Cyma Poccuii-
ckoit denepainu, €clii OTCYTCTBYIOT OCHOBAHUS JUIsl MEPECMOTpa CyAeOHBIX
MOCTAHOBJICHUM B mopsiike Haa3opa. [Ipu s3Tom Ham3opHbIe kanoba, mpecTaB-
JICHUE, a TaKXKe KOMUU O00XKATyeMbIX CYJIEOHBIX MOCTAHOBJICHUN OCTAIOTCS B
CyJZle HAJ30pHOM UHCTAHLINY;

— 0 meperaye HAA30pHBIX KanoObl, MPEACTABICHUS C AEJIOM Uil pac-
cMOTpeHusl B cyaeOHoM 3acenanuu llpesunnyma BepxoBnoro Cyna Poccwii-
ckou Penepanun.

3akoH ycraHaBinuBaeT, uto «lIpeacenarens BepxoBHoro Cynma Poccuii-
ckoil denepanuu, 3amectutenb [Ipeacenarens BepxoBuoro Cyna Poccuiickoit
@denepanny BIPaBe HE COIVIACUTHCS C onpeaesieHneM cyasu Bepxosaoro Cyna
Poccuiickoit ®@enepanuu 00 oTKa3ze B Mepenaye HaA30pHBIX >KajaoObl, Mpen-
CTaBJICHUS JJIsl pacCMOTpeHUs B cyieOHOM 3acenanuu [Ipesuanyma BepxoBHo-
ro Cyna Poccuiickorn @enepanny U 10 UCTEYEHHs CPOKA MOJAYM HAA30PHBIX
KaNoOBI, MPEICTABICHNUS] HA O00XaTyeMbli CyJeOHBIM aKT BBIHECTH OMpeese-
HUe 00 OTMEHE JaHHOTO OINpEAeNIEeHUs W O IepeAade HaA30pHBIX JKajIoObl,
IpeCTaBIeHUs Ui paccCMOTpeHusi B cyaeOoHoM 3acenanuu [Ipesunuyma Bep-
xoBHOro Cyna Poccuiickoit @enepanun. Bpems: paccMOTpeHUs ATUX KaJlOObI,
npencrasienusi B Bepxosnom Cyne Poccuiickoit deaepaunu npu MCHUCICHUN
JIAHHOT'O CPOKA HE YUMTBHIBAETCS >,

Hanzophsie xkano0a, mpeicTaBieHUE paccMaTpuBaioTcs B BepxoBHOM
Cyne Poccutickoit Denepaiiuu He 6osiee uem 08a mecaua, eciu 0e10 He 0blio
ucmpedoeano, u He 00Jiee uem mpu mecaua, eciu 0eano 0bvli10 UCmpedosaHo,
HE CUYMTasi BPEMEHH CO JIHA MCTpeOOBaHUA Jiefia A0 JIHS €r0 MOCTYIUICHUS B
Bepxosnsiii Cyz Poccuiickon @enepanum.

[Ipencenarens BepxoBHoro Cyna Poccuiickoit @enepanuu, 3aMeCTUTEIb
[Ipencenarens Bepxosuoro Cyna Poccuiickoit denepanuu B ciaydae UCTpeOO-
BAHUSA JI€JIa C YYETOM €ro CJI0KHOCTH MOTYT IPOJINTh CPOK PACCMOTPEHUS
HaJ30PHBIX kKano0bl, IPECTAaBIEHUA, HO HE 00JIee YeM Ha JiBa MeCsla.

Cynba BepxoBnoro Cyna Poccuiickoii denepanuyd BMECTE C BBIHECCH-
HBIM MM OIpEJEICHUEM TepeiaeT Ha30pHbIE kano0y, MpeICTaBICHUE U JIET0
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B [Ipesnanym BepxoBuoro Cyna Poccuiickoit @eneparum.

CyoedHnvle nocmanosnenus noodaexHcam ommene uin UIMeHeHu10, eciu
npu paccmompenuu oena 6 nopsaoke naozopa Ilpesauouym Bepxosnozo Cyoa
Poccuiickon @edepayuu ycmanosum, umo coomeemcmeylouiee 00ixcaiye-
Moe cyoedOHoe nocmanosieHue napyuiaem:

— MpaBa ¥ CBOOO/IbI YEJIOBEKA U rpaklaHNHa, TapaHTupoBaHHble KoHCTH-
tynue Poccuiickoit Deneparium, o0mMeNnpu3HaHHBIMU MMPUHITMIIAMH U HOPMa-
MU MEXIYHApOIHOIO IIpaBa, MEXAyHapOAHbBIMU norosopamu Poccuiickon de-
Jepauuu;

— IpaBa ¥ 3aKOHHBIE MHTEPECHI HEOMPEAECIECHHOTO KpyTa JUIl U HUHBIE
MyOJINYHBIE HHTEPECHI;

— eAMHOOOpa3re B TOJIKOBAHUM U IPUMEHEHHUH CyJJaMU HOPM IIpaBa.

[Ipesnanym BepxoBHoro Cyna Poccuiickoit @enepaunyi IpUHUMAET €TI0
K PAacCMOTPEHHIO Ha OCHOBaHUM omnpeneneHus cyapu BepxoBnoro Cyaa Poc-
cuiickoii denepanuu o nepeaade HaI30pHBIX KATOObI, IPEACTABICHUS C I€JI0M
IUIsl paccMOTpeHusi B cyaeOHoMm 3acenganuu lIpesunmyma BepxoBhoro Cyna
Poccuiickon Oenepanuu.

[Ipesunnym BepxoBHoro Cyna Poccuiickoit deaepaniny HanpapiseT Jiu-
11aM, YYaCTBYIOLIUM B JIeJIe, KOIIMU OIPEACIICHUS O Iepe1adye HaI30PHbIX XKa-
700bI, TIPEACTABICHUS C JCJIOM JJIsi PACCMOTPEHHsI B CyAeOHOM 3acedaHuu
IIpesunnyma BepxoBHoro Cyna Poccuiickoit @enepannu 1 KONMA HAA30PHBIX
XKa00bl, TPECTABIICHHUS.

«HanzopHble xanoba, npeacraBiieHue ¢ JeiaoM paccMmarpuBatorces [pe-
suauymoMm BepxosHoro Cyna Poccwmiickoit denepanuu B Cy/IcOHOM 3aceqaHUN
He Dosee uem 06a Mecaua co OHsA éviHecenus cyoveil onpedenenuan’®,

Ipesuauym BepxoBHoro Cyna Poccuiickoii ®@enepauum, paccMOTpeB
HA/30PHbIE Ka100y, IPeACTABJIEHHE C 1eJIOM B MOPSIAKe HAJA30pa, BIIpaBe:

— «OCTaBUThH IMOCTAHOBJIIEHUE CyJaa MEPBOM, ANEIUISILIMOHHOM WM Kacca-
IIMOHHOW WHCTAHIIMK 0€3 U3MEHEHUs, HaJI30pHbBIC KajJo0y, MpeacTaBieHue 0e3
YAOBJIECTBOPEHUS;

— OTMEHUTh MOCTAHOBJIEHUE CyJla IEPBOM, aleJUSIIUOHHON WIIM KacCcalu-
OHHOM MHCTaHIIMU MOJHOCTHIO JIMOO B YACTH U HANPABUThH JIEJI0 HA HOBOE pac-
CMOTpPEHHUE B COOTBETCTBYIOIINK cya. [Ipu HampaBiieHMM Aena Ha HOBOE pac-
cmotpenue IIpesunnym BepxoBHoro Cyna Poccuiickoit @enepaunu moancem
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YKazamo Ha HEOOXO0OUMOCHIb PACCMOMPEHUA OeNla 8 UHOM cocmage cyoeil;

— OTMEHUTbH MOCTAHOBJICHUE CyJa MEePBOM, aneJUISIIMOHHON MJIN Kaccallu-
OHHOM MHCTAHIMH TMOJHOCTHIO JTUOO B YAaCTU UM OCTaBUTH 3asiBJieHHE Oe3 pac-
CMOTpEHUSI, MO0 MPEKPATUTH TPOU3BOJICTBO 1O JICITY;

— OCTaBUTh B CHUJIC OJJHO W3 MPHUHATHIX MO JIeNy CyJIeOHBIX MOCTaHOBJIE-
HUM;

— OTMEHUTH JTUOO0 U3MEHUTHh MOCTAHOBIICHHE CYJa MEPBOM, anesuIsIIIUOH-
HOM WJIM KacCallMOHHOW WMHCTAHIIMU U MPHUHITH HOBOE CYJ€OHOE MOCTAHOBIIE-
HUE, HE Mepe/iaBas JIeJi0 Ha HOBOE PAaCCMOTPEHHUE, €CJIM JOMyIleHa OIIMOKa B
MIPUMEHEHUHU U TOJKOBAaHUU HOPM MaTEpHUaIbHOTO MPaBa;

— OCTaBUTb HAJI30pHBIE Xano0y, MpencTaBlieHne 0e3 PacCMOTPEHHs 1O
CyLIECTBY» *°.

Ilocmanoenenue Ilpesuouyma Bepxoenozo Cyoa Poccuiickoit @ede-
pauyuu ecmynaem 6 3aKOHHYI0 CUJIY CO OHA €20 NPUHAMUA U 00IHCATI0BAHUIO
He nooaexcum.

11.4 IlepecMOTp cy1€OHBIX MOCTAHOBJIEHUI 110 BHOBb OTKPHIBIINMCSI UJIM
HOBBIM 00CTOSITE/ILCTBAM

['paxknaHckoe MmpoleccyalibHOE MPaBO MPEAyCMaTpUBAET OCOOBIM Mops-
JOK TepecMOTpa Jed MO BHOBb OTKPBIBIIMMCS OOCTOSITENBCTBAM, KOTOPBIM
Hapsay C CyAeOHBbIM HAA30pOM M Kaccaluew sisieTcs (popMol mepecMoTrpa
PELICHUN U OINPENCIICHUN, BCTYIIHBIINX B 3aKOHHYIO CHIIy. Paszmuume mexmy
3TUMHU (hopMaMH MPOIECCYATUCTHI MPOBOAT TJIABHBIM 00pa30M MO OCHOBAHU-
SIM ¥ ClIOCOOY TiepecMoTpa Jied.

B cootBerctBun ¢ ['TIK P® Poccuu cyneOHbIE MOCTaHOBICHHS, BCTY-
MUBIIINE B 3aKOHHYIO CUJTY, MOTYT OBITh TIEPECMOTPEHBI 10 BHOBH OTKPBHIBIIINM-
Csl I HOBBIM OOCTOSITEILCTBAM.

OcHOBaHUSAIMU /IJISI EPECMOTPA BCTYNUBIIMX B 3aKOHHYKO CHJIY CY-
Ne0HbIX MOCTAHOBJIEHUI SIBJISIIOTCH:

— «6HO6b OMKpbBIGUIUECA 00CMOAMENbCMEA, CYIIECTBOBABIINE HA MO-
MEHT TPHUHITHUS CYJeOHOTO MOCTAHOBJICHUS CYIECTBEHHBIC I Jejia 00CTOs-
TEJIbCTBA;

185 'paxmanckuii poneccyanbHbli kogeke Poccuiickoit Meneparuu ot 14.11.2002 Ne 138-®3
(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata o6pamenus: 07.03. 2023).
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— HOGble 00CmOoAmMENbCMEA, BOZHUKIINE TTOCIIE IPUHATHS CYIeOHOTO TO-
CTAHOBJICHHSI U MMEIOIIUE CYIIECTBEHHOE 3HAYCHHE I MPABUIBHOIO pas3pe-
IIEHUS JeNa 00CTOATENECTBAN 0,

K BHOBB OTKPBIBIIUMCS 00CTOATEILCTBAM OTHOCSTCH:

— «CYIIECTBEHHBIE JJIsl Jieja OOCTOSTENbCTBA, KOTOpPhIe HE ObUIM M HE
MOTJIM ObITh U3BECTHBI 3asIBUTEIIIO;

— 3aBEJOMO JIOXKHBIE TTOKA3aHUS CBUJECTENS, 3aBEIOMO JIOKHOE 3aKIF0ue-
HUE JKCIEepTa, 3aBEAOMO HENPaBWIbHBIA TepeBoi, (anbcudukanus goKasa-
TEJLCTB, MOBJEKIIKNE 32 COOOM MPUHITUE HE3aKOHHOTO WJIM HEOOOCHOBAHHOIO
CyZ1e0OHOTO MOCTAHOBJICHUSI U YCTAHOBJICHHBIE BCTYIMBIIUM B 3aKOHHYIO CHITY
MIPUTOBOPOM CYJa;

— MPECTYIUICHUS CTOPOH, APYTUX JIUI], YYACTBYIOIIUX B AEJE, UX Mpea-
CTaBUTEJIEH, MPECTYIUICHUS CyAEH, COBEPIIECHHBIC IIPU PACCMOTPEHUU U pa3pe-
IICHUU JJAHHOTO JIeJIa ¥ YCTAHOBJICHHBIE BCTYNUBIIUM B 3aKOHHYIO CUJIY TPHU-
roBOpoM cyma»'®’.

K HOBBIM 00CTOSITEILCTBAM OTHOCHATCS:

— «OTMEHa Cy/Ie0HOTO MOCTAHOBIIEHUS Cy/la OOIIeH IOPUCIUKIINY WK ap-
OUTpaXHOTO CcyJia MO0 MOCTAHOBJICHUS TOCYAaPCTBEHHOTO OpraHa Wjx opraHa
MECTHOTO CaMOYMPAaBJICHUS, TOCTY>KUBIINX OCHOBAaHUEM ISl IPUHATHUS CyAe0-
HOT'0 TTOCTAHOBJICHHUS 110 JAHHOMY JENY;

— MPU3HAHUE BCTYMUBIINM B 3aKOHHYIO CHUJTy CyJCOHBIM MOCTAHOBJICHH-
eM cyla oOlIeld HOPUCIUKIUKN WM apOUTPAX]HOIO Cyda HEAECHCTBUTEIbHOU
CIEJIKU, TIOBJIEKIIEeH 3a coOO0N MPUHATHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOIO
CyZ1e0HOTO TTOCTAaHOBJICHUS IO TAHHOMY JCIY;

— npu3Hanne Konctutynnonnsim Cynom Poccuiickont denepanuu He co-
otBercTBYrOIMM Konctutyun Poccniickon @enepanuu 3aKk0Ha, IPUMEHEHHO-
r0 B KOHKPETHOM JI€JI€, B CBSI3U C MIPUHATUEM PEUICHUS 110 KOTOPOMY 3asIBUTENb
obpamaincs B Koucruryrmmonnsiii Cyn Poccuiickoit deneparum;

— ompezenenne Tuoo n3MeHeHne B nocranosiennn [Inenyma BepxoBHo-
ro Cyna Poccuiickoit @enepanuu uin nocrtanoieHuu [Ipesuaunyma Bepxos-
Horo Cyna Poccuiickor @enepanuu NpakTUKA MPUMEHEHUS MPABOBOW HOPMBI,
€CJIM B TAaKOM IMOCTAHOBJICHUHU COACPXKUTCS yKa3aHUE Ha TO, YTO CHOPMYITUPO-
BaHHAs B HEM IPaBOBas MO3UIMS UMEET OOPATHYIO CHITY PUMEHHUTEIIBHO K Jie-

186 T'paxnanckuii mpoueccyanbHblii Kogeke Poceuiickoii @eneparuu ot 14.11.2002 Ne 138-D3

(mocn. pen.) // Koncynbrantllntoc : crpas.-mpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (mara obpamenus: 07.03.2023)
187 Tam xe.
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JIaM CO CXOXXKMMHU (PaKTHUYECKUMHU 0OCTOSATEIHCTBAMU;

— YCTaHOBJICHUE WJIM W3MEHEHNe (eepaIbHBIM 3aKOHOM OCHOBAHUU IS
IpPU3HAHUA 37aHUs, COOPYKEHUsI WU JIPYroro CTPOEHUS CaMOBOJBHOM TIO-
CTPOMKOM, OCITYKUBLIMX OCHOBAHUEM JJISI IPUHATHUA CyJI€OHOIO aKTa O CHOCE
CaMOBOJIBHOM IIOCTPOMKH» %,

Bcmynuesuwiee 6 3akoHHyI0 cuy cyoedoHoe nOCMAHOG/IeHUE nepecmam-
pueaemcs no 6H08b OMKPLIBUIUMCA UIU HOBLIM 0OCHOAMENbCHBAM CYOOM,
RPUHAGUIUM INO ROCHAHOBICHUE.

«3asaenenue, npeocmasnenue 0 nepPecmompe 6CHYNUBUIUX 8 3AKOHHYIO
CUIY CYOEeOHbIX NOCHAHOBIEHUIL NO 6HOBb OMKPLIGUIUMCA UTU HOBbIM 00-
cmoamenvcmeam TONAIOTCS CTOPOHAMHU, IPOKYPOPOM, IPYTHMH JIUIIAMH,
YYaCTBYIOIIUMHU B J€Nie, B CyJ], IPUHSABIINNA ATU MOCTAHOBJICHHUA. Y Ka3aHHbBIC
3asiBJICHUE, TIPEACTABICHUE MOZYHL OblMb NOOAHbI 8 MeYeHUe Mmpex MecaAues
CO OHAL OMKPLIMUA UTU NOABTIEHUA 0OCMOAMENbCME, ACTIAUUXCA OCHOBA-
Huem 01 nepecmompa cydeonozo akmay'®,

Cyn paccmaTpuBaeT 3asBleHHe, MPEJCTABICHUE O TEPECMOTPE CyIeOHBIX
MOCTAaHOBJICHUI MO BHOBH OTKPBIBIIUMCS WM HOBBIM OOCTOSITENIHCTBAM B CY-
nebHom 3acenanuu. CTOPOHBI, TPOKYPOP, APYTHUE JIMIIA, YUACTBYIOIIHNE B €,
M3BEIIAIOTCS O BPEMEHU U MECTe CyIeOHOro 3acelaHms, OJJHAKO WX HEesSBKa HE
MPENSTCTBYET PACCMOTPECHHIO YKA3aHHBIX 3asiBICHUS, TIPEICTABICHMUS.

Cyn, paccMOTpeB 3asiBICHHE, MPEACTABICHUE O MEPECMOTPE CyIEeOHBIX
MMOCTAaHOBJICHUH MO0 BHOBH OTKPBIBIIUMCS WM HOBBIM OOCTOSTEILCTBAM, YJIO-
BIICTBOPSIET 3asBJICHUE U OTMEHSET CyleOHbIE MOCTAHOBIICHUS WM OTKa3bIBAET
B X TIEPECMOTpE.

Bonpocs! 111 caMOKOHTPOJISA

1 KoMy mpuHajjiexuT NpaBO HAa KacCallUOHHOE OOKaJloOBaHUE CYIEOHBIX
pelieHun?

2 IlepeuncnuTe ycloBUs MOJaYU KaCCallMOHHON KaloO0BbI.

3 JlaiiTe XapaKTEpUCTUKY MEPECMOTpPA AEN B OPSIAKE HAN30PA.

4 PackpoiiTe mopsiIoK moAa4u HaA30pHOM KanoOBbI.

5 HazoBute TpeboBanus I'TIK PO k conepxanuio HaA30pHOM Kano0bl.

188 I'paxnanckuii mpoueccyanbHblii Koaeke Poccuiickoit ®eneparuu ot 14.11.2002 Ne 138-D3

(mocn. pen.) // Koncynbrantllmtoc : crnpas.-mpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nara o6pamenusi: 07.03. 2023).
189 Tam sxe.
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6 YKaxuTe OCHOBaHMsI BO3BpaTa HAJ30PHOM >Kao0Bbl.

7 HazoBuTe CpOKH 00KaIOBaHUA CY/I€OHBIX TTOCTAHOBJICHUM, BCTYTUBIIIHNX B
3aKOHHYIO CUILY.

8 PackpoliTe nopsa0K pacCMOTPEHHS A€M B HAJ30PHOM MOPSIKE.

9 VkaxxuTe OCHOBAaHHUS JJI1 OTMEHbI UJIM U3MEHEHHUs Cy/IeOHBIX MOCTaHOB-
JICHUU B MOPSIAKE HAA30pA.

10 HazoBute OoCHOBaHUS AJiA MEPECMOTpa CyACOHBIX MOCTAHOBJICHUMN IO
BHOBb OTKPBIBIIUMCS U HOBBIM OOCTOSITEIILCTBAM.

11 JlaliTe XapakTepUCTUKY MpeAMETa MEPECMOTpa CyJIeOHBIX MOCTaHOBJIE-
HUM 110 BHOBb OTKPBIBIIMMCSI U HOBBIM OOCTOSITEIHCTBAM.

TecT ay1st CAMOKOHTPOJIA

1 KaccanuonHas :kajno0a nogaercsi B KaCCAIMOHHBIN Cy/ MPH YCJI0-
BUM:

1) ecnu OBLTM MCUEPIIAHBI WHBIE YCTAHOBJIEHHBIE 3aKOHOM CIIOCOOBI 00-
aJOBaHUs Cy/J€OHOTO MOCTAHOBJICHUS JIO JHS BCTYIUICHUS €T0 B 3aKOHHYIO
cuiy;

2) eciy aneJuIAIMOHHAs HHCTAHIMS OTKa3aia B IEPECMOTPE JIENa;

3) ecnu 006€ CTOPOHBI COTJIACHBI HA OOpallleHHe B KaCCAIlMOHHBIN CY/I.

2 KaccaunoHHbIe aJ100a, NpeacTaBjieHne MoJaTCs:

1) uepes cyn nepBoOil HHCTAHLIHUM;

2) uepes Cy]l aneJUIAIMOHHON WHCTAHITUY;

3) HEeMOCPEACTBEHHO B KACCAIIMOHHBIN Cy/1 OOIICH FOPUCAUKIINH.

3 K kaccalluOHHBIM :KaJ100e, MPeCTABJIEHUIO 10/LKHbI ObITH NPUJIO-
JKeHbI:

1) 1OKyMEHTHI, TOATBEPKIAIOIINE HAMPABICHUE WM BPYUYEHUE APYTHUM
JUIaM, YYaCTBYIOIINM B JI€JIe, KOTHI 3THX KacCAIMOHHBIX KaJI00;

2) xojaTalcTBa O paCCMOTPEHHU Kajo0bl B 0COOOM MOPSIIKE;

3) TpebGoBaHUs O COCTaBe Cy/a.

4 Bomnpoc 0 NMPUHATHHA KACCANUOHHBIX KAJI00bI, NMPEACTABJICHUS K
NMPOU3BOJICTBY KACCALMOHHOIO Cy/1a 0011eil DPUCAUKIIUN PelIaeTcs:

1) cyawpeilt KaccallMOHHOTO CyAa OOIel IOPUCAUKIIUNA €AMHOIUYHO B IIf-
THTHEBHBIA CPOK;

2) cyabeit cyia mepBoi MHCTAHIIUK SIUHOJIMYHO B TPEXTHEBHBIN CPOK;

3) cyapsiMH KacCallMOHHOTO CyjAa OOIleil OPUCAUKIIMUA KOJJIETUAIHHO B
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HEJEIbHBIN CPOK;

5 KaccaumoHHas »aJjioda paccMaTpUBaeTCs:

1) Bceraa eIMHOIMYHO CYJIbe KaCCAIIMOHHOTO CY/a;

2) KOJUIETHAJIBHO CYAbSIMH KaCCAllMOHHOIO CyJia, €CJIM MUHOE HE YKa3aHO B
3aKOHE;

3) KOJIIErnalibHO, C MPUTJIAIICHUEM CyAei NepBOMl U aneuIIHMOHHON UH-
CTaAHIIUM.

6 Ilo pesyabTaTaM paccCMOTPEHHUS] KACCAIMOHHBIX 3KAJO0bI, Mpe.-
CTaBJICHUS KACCAMOHHBIN Cy 001Ield OPUCAMKIMYA BHIHOCHUT:

1) onpenenenue;

2) 3aKJIIOYEHUE;

3) peuieHue.

7 KaccaumoHHbIE 721002, IPeICTABJIEHHE MOT'YT ObITh IOJAHBI:

1) B cynebOnyto kosieruto BepxosHnoro Cyna Poccuiickoit @enepaiuu;

2) B npe3uanym Bepxosnoro Cyna Poccuiickoit denepanuu;

3) B Koncturyunonnsiii Cygn Poccuiickoii @enepanuu.

8 BerynuBmime B 3aKOHHYI0 CHJIY CyAe0OHbIe MOCTAHOBJICHUSI, MOTYT
OBITH NIEPECMOTPEHbI:

1) B mopsimke HaA30pa CyneOHON KOJIIETHH M0 TpakIaHCKUM jaenaM Bep-
xoBHOTO Cyna Poccuiickon ®@enepanuu;

2) B mopsake Haazopa ocoboi cyaeOHou komeruii BepxoBHnoro Cyna
Poccuiickon deneparuu;

3) B nopsake Haazopa Ilpesuamymom BepxoBHoro Cyna Poccuiickoit
denepanum.

9 IlepecmoTp cy1eOHBIX OCTAHOBJIEHUI BO3MOKEH::

1) MO BHOBb OTKPBIBIIUMCS UM HOBBIM OOCTOSITEIILCTBAM;

2) O COKPBITHIM paHee 00CTOSATEIbCTBAM;

3) MO BBISIBIEHHBIM CYJI0M OOCTOSITEILCTBAM.

Tema 12. IIpou3BoacTBO, CBA3aHHOE C UCIIOJTHECHUEM
Cy1eOHBbIX OCTAHOBJICHU U
12.1 Bo30y:kaeHue UCIOJHUTEIbHOT0 IPOU3BOACTBA

OO6ecrieunBass HOpPMAaTUBHOM PETYIMPOBAHNE MCIOJIHEHUS CyIeOHBIX IT0-
cTtaHoBieHU B Poccuiickoit denepanuu, AekicTByeT DenepalibHbIil 3aKk0H «O0
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MCIIOJIHUTENEHOM ITPOM3BOICTBEN .

[Ipm sTOM, Hapsay CO ClelUaIbHBIMA HOpMAaTUBHBIMH akTamu, ['TIK P®
TaK)X€ YCTaHABJIMBACT TPEOOBaHUS MO 0€3yCJOBHOMY HCIOJHEHUE MOCTAHOB-
JICHUM CYy/10B.

BaxHO OTMETHUTH, UTO B CHJTy 3aKOHA MCTIOJHUTEJIbHBIH JIMCT BbIIAETCA
CYIOM B3bICKATEJII0 MOCJI€ BCTYIUICHHUS CyJ1e0HOr0 NMOCTAHOBJICHHSI B 3a-
KOHHYI0 CHJLY, 32 MCKJIIOYCHHUEM CJIyYaeB HEMENJEHHOI0 UCIIOJIHEHUs, eC-
JIA MCIMOJHUTEJIbHBIN JIMCT BbIAAETCS HEMENJIEHHO IOCje NMPUHSATHA CY-
Ae0HOTr0 MOCTAHOBJICHUS.

N cnonmHUTENbHBIN JTUCT BBIAAETCS MO 3aSBJICHUIO B3BICKATENS U MO €r0
XOJaTalCTBY HANPABIISAECTCA IS MCHOJHEHUS HEMOCPEACTBEHHO cyiaom. s
HAIPaBJICHUSI CYJAOM MCIIOJIHUTEIBHOTO JIMCTA HA B3bICKAHUE JCHEKHBIX
CPEACTB B J1I0X0/1 OrOKeTa 3asBJICHUE B3bICKATENS HE TpeOyeTCs.

W cIOMTHUTENBHBIA JIUCT IO OMPEACIICHUIO O IMpeIBapUTEILHOM OOecIie-
YEHUU 3alUThl aBTOPCKUX U (WJIM) CMEXKHBIX MpaB, KpoMme MpaB Ha (ororpa-
dbrueckue MPOU3BEACHUS W MPOU3BEICHUS, MOJYUYEHHbIE CIIOCOOaMu, aHajo-
rUYHBIMU (hoTOrpaduu, BHIJAETCS B3BICKATEIIO HE IMO3JHEE CICAYIOIIEro JHS
MOCJIE JHS BBIHECEHUS TAKOT'O OIPEICIICHHUS.

M criomHUTENbHBINA JTUCT MOYKET HAIMPABIATHCS CYJAOM JJISl UCIIOJHEHHS B
dbopme SIEKTPOHHOTO JOKYMEHTa, MOAMUCAHHOTO CYJbEW YCUJICHHOW KBaJu-
(UUIMPOBAHHOMN ANEKTPOHHOU MOJNUCHIO, B MOPSIIKE, YCTAHOBICHHOM 3aKOHO-
narenbCcTBOM Poccuiickont denepanuu.

Briaua cyneOHOro mpuikasza Jijisi UCIIOJHEHUS] OCYIIECTBIISIETCS IO Tpa-
BwiIaM, rpeaycmorpeHsbiM cT. 130 T'TIK PO.

Ecam cyneOHOe mocTaHOBICHHE TMpEIycCMaTpUBAeT OOpaIleHHUEe B3BICKA-
HUSI Ha CpelicTBa OI0JKETOB OO keTHOM cuctembl Poccuiickoit deneparuu,
BbIJIABAEMOMY HCITOJIHUTEIIBHOMY JIMCTY JOJDKHA MPUJIAraThCsl 3aBEPEHHAs Cy-
JIOM B YCTAHOBJICHHOM ITOPSJIKE KOMHS CYJIeOHOTO TTOCTAHOBIICHUS, JIJIST UCITOJI-
HEHMSI KOTOPOTO BbIJIaH UCTIOJHUTEIbHBIN JIUCT.

W cnonHUTeNnbHBIN JTUCT BMECTE C KOMHEH CyAeOHOTO MOCTAHOBJIEHUS,
JUIS1 UICTIOJTHEHUSI KOTOPOT'O BbIIaH UCIIOJIHUTEIIBHBIN JINCT, MOKET HAIIPABISATh-
Csl CyJIOM JUIsl UICTIOJTHEHUS B (DOPME AJIIEKTPOHHOTO IOKYMEHTA, IMOMUCAaHHOTO
Cylbell yCUJICHHON KBaTU(UIIMPOBAHHOW AJIEKTPOHHON MOAMHUCHIO, B TIOPSIKE,
YCTaHOBJIEHHOM 3aKOHOJIaTeNbCTBOM Poccuiickon denepanuu.

19906 ncnonuuTensHOM NpousBoacTBe: Denepanbublii 3akoH oT 02.10.2007 Ne 229-®3 (moci.
pen.) // Koncynwsrautllmioc : cmopas.-mpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW_ 71450/ (nata o6pamenus: 07.03.2023).
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W cronHUTENbHBIA JTMCT, BBIJAHHBIA JO BCTYIUIEHUS B 3aKOHHYIO CHITY
Cy/1eOHOTO MOCTAaHOBJICHUS, 3a MCKIIOUCHUEM CIy4yaeB HEMEIJICHHOTO HMCIOJI-
HEHUS, SIBJISIETCS HUYTOXKHBIM U MOJIJICKUT OT3bIBY CYJIOM, BBIHECIIUM CYJ€0-
HOE MTOCTAHOBJICHHUE.

®opMbl OJIAHKOB MCTIOJHUTEIBHBIX JUCTOB, MOPSIOK MX HM3TOTOBJICHUS,
ydeTa, XpaHEHUsI U YHUUYTOXKECHHs, TpeOOBaHUs K (popMaTraM HUCTIOTHUTEIBHBIX
JIUCTOB, HAIPABISEMbIX ISl UCIIOJHEHUS B (hOpPME AIEKTPOHHOTO JOKYMEHTA,
yrBepxkaarorcs [IpasurensctBoM Poccurickon denepannu.

[To kaxaoMy pelIeHHIO CyJa BBIJAETCS OJIMH HWCIOJHUTEIbHBINA JIUCT.
OnHako eciu penieHue IPUHATO B MOJIb3Y HECKOJBKUX UCTIIOB WM MPOTUB HE-
CKOJIBKMX OTBETYMKOB, a TAKKE €CJIM MCIIOJIHEHUE JOHKHO OBITh MPOU3BEACHO
B Pa3JIMYHBIX MECTaX, CYJ IO MPOChOe B3BICKATEINS JOJKEH BBIIATh HECKOJIBKO
WCIIOJTHUTEINIBHBIX JIUCTOB C TOYHBIM YKa3aHUEM MECTAa HCIOJHEHUS WM TOU
YacCTH PEUIEHUs], KOTOPAs IO TAHHOMY JIUCTY MOJJIEKUT UCTIOTHEHHUIO.

Ha ocHOBaHMM pellleHHs] WIM MPUTOBOPaA CyJa O B3bICKAHUM JICHEKHBIX
CYMM C COJUJApPHBIX OTBETYMKOB IO MPOCHhOE B3BICKATEIIS JJOJDKHO OBITH BhIIA-
HO HECKOJIbKO UCIOJIHUTEIbHBIX JTUCTOB, UACIO KOTOPBIX COOTBETCTBYET YUCITY
COJIUJIAPHBIX OTBETUUKOB. B KaXIIOM HCHOJHUTETHLHOM JIUCTE NOJDKHA OBITH
yKazaHa oOIiasi CyMMa B3BICKAHUS U JIOJDKHBI ObITh yKa3aHbl BCE OTBETUYHUKHU U
UX COJIMIapHasi OTBETCTBEHHOCTb.

B cayuae ympamul nooaunnuka ucnoaiHumenbHo20 aucma uiu cyoeo-
H020 npukaza (UCNOJTHUMENbHBIX 0OKYMEHMO0E) Cy0, NPUHABUIUI peuleHue,
8bIHECUUIL CYOeOHBLII NPUKA3, MOMCEN 8blOAMb NO 3AA6/1CHUI0 63bICKAMENA
UIU Cyo0ebH020 npucmaea-ucnoJIHumens 0youKamol UCHOJITHUMETbHBIX 00-
KYyMeHmOo8.

Cpok mpeabsBICHUS] UCTIOJIHUTEIBHOTO JOKYMEHTa K MCIIOJHEHHUIO Mpe-
PBIBACTCS MPEABIBICHUEM €T0 K UCTIOTHEHHUIO, eclid (PeepaabHbIM 3aKOHOM He
YCTaHOBJICHO MHOE, a TAaK)K€ YaCTUYHBIM MCTIOJHEHHUEM JOJIKHUKOM CYJIe0HOTO
MTOCTAHOBJICHHUSI.

B cnydyae HescHOoCTH TpeOOBaHMS, COAEPKAIIErocss B HCIOJHUTEILHOM
JOKYMEHTE, WJIH HESCHOCTH Coco0a M MOPsIIKA €r0 UCIOIHEHUS B3bICKATEIIb,
JOJDKHUK, CYJIeOHBIM MPHUCTaB-UCTIOJHUTENb BIpaBe OOpPaTUTHCS B CyJ, MpH-
HSABIIUN CyJEOHBIM aKT, C 3asBJICHUEM O Pa3bsICHEHUH HCHOJIHUTEIBHOIO J0-
KyMEHTa, crioco0a 1 MopsJiKa ero UCIOJHEHUS.

B cuny I'TIK P® «IIpu Hamu4uuu 0OCTOATENBCTB, 3aTPYAHSIOMINX UCTIOJ-
HEHHE CyZcOHOTO TTOCTAHOBJICHHSI WJTH TIOCTAHOBIICHU WHBIX OPTaHOB, B3BICKA-
TE€Jb, JOJDKHUK, CYJIEOHBIA NPUCTAB-UCIIOJIHUTENb BIIPABE MOCTABUTH MEPE] CY-
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JIOM, paCCMOTPEBLIUM JI€J10, WU MIEPE CYJIOM IO MECTY UCIIOJIHEHUS CYyAeOHO-
ro MOCTaHOBJICHUSI BOMPOC 00 OTCPOYKE WIIM O PACCPOUKE UCIOJIHEHHS, 00 U3-
MEHEHUHU Ccroco0a U MOpsAIKa UCIOJHEHHUS, a TakKe 00 MHJIEKCAIlUU MPHUCYK-
JICHHBIX JICHEKHBIX CyMM» 1,

[Ipu 3TOM 3aKOH yCcTaHaBIMBAET, YTO « BOMpPOCH 0 MPHUOCTaHOBICHUN WU
NpEeKpaIieHu HCIOJHUTEIBHOTO MPOU3BOJICTBA PACCMATPUBAIOTCA CYIOM, B
paiioHe JAesTeNbHOCTH KOTOPOTO HUCIOMHSAET CBOM O0SI3aHHOCTHU CyACOHbBIN MpH-
CTaB-UCIIOJIHUTEIb, B IECITUAHEBHBIN CpoK. OO0 3TOM M3BEIIAIOTCS B3bICKATENb,
JOJIKHUK, CYIEOHBIM MPUCTAB-UCIOJIHUTENb, OJHAKO WX HESBKA HE SBIISICTCS
IPENATCTBHEM K Pa3PEIEHHIO YKa3aHHBIX BOIIPOCOB» 72,

1o pe3ynbraram paccMOTpEHHUs 3asBJICHUS O IPUOCTAHOBIICHUN WUJIU Tpe-
KpalllEHUH UCIOJHUTEIBHOIO MPOU3BOJICTBA CYJOM BBIHOCUTCSI OIpEJEICHUE,
KOTOPOE€ HAIpaBIIAETCS B3BICKATENIO, JOJKHUKY, a TaKXKe CylneOHOMYy IpHUCTa-
BY-UCIIOJIHUTEIIO0, HA UCTIOJJHEHUH KOTOPOTO HAXOJUTCA UCIOJHUTEIbHBIN J10-
KYMECHT.

[TocTanoBneHus riaBHOro cyaeOHoro npucrasa Poccuiickoii denepanuu,
[JIABHOTO CyJeOHOro mpucTaBa cyObekTa (TJIaBHOTO CYJEOHOIro MpHUcTaBa
cyobekToB) Poccuiickoit denepaiu, cTapiiero cyaeoHoro npucTaBa, ux 3ame-
CTUTENEH, Cy1e0HOTO MPUCTaBA-UCIIOJIHUTENA, UX AEUCTBUs (0e3/1eicTBIE) MO-
I'YyT OBITh OCIIOPEHBI B3BICKATENIEM, JOJDKHUKOM WIIW JIMIAMU, YbH MpaBa U WH-
Tepechl HapyIlIEHbl TAKUMU MOCTAHOBJICHUEM, JeUCTBUIMU (Oe31eicTBHEM), B
MOPAJIKE, YCTAaHOBJIEHHOM 3aKOHOJATEIbCTBOM 00 aJIMUHHUCTPATUBHOM CYHAO-
IIPOU3BO/ICTBE.

B ciyyae nomyieHust cyieOHbIM IPUCTABOM-UCIIOIHUTEIIEM TPU TPOU3-
BOJICTBE apecTa MMYILECTBA HapylleHHs (perepaibHOro 3aKOHa, KOTOPOE SIBJIS-
€TCsl OCHOBAHUEM JUIsl OTMEHBI apecTa HE3aBHUCUMO OT NMPHUHAJJICKHOCTH UMY-
IIeCTBa JOJDKHUKY WM JPYTUM JIUIAM, 3asBJIEHHUE TOJDKHUKA 00 OTMEHE ape-
CTa HMYILECTBAa pPAacCMAaTPUBAETCS CYJIOM B MOpPSAKE, NPEeayCMOTPEHHOM
['TIK PD.

B cimydae oTMeHBI pelieHus cyjia, MPUBEICHHOIO B MCIOJHEHUE, U MPH-
HSITUSA TOCTIE HOBOT'O PACCMOTPEHUS Jiejia pPelIeHus cy1a 00 0TKa3e B UCKE MOJ-
HOCTBIO WJIM B YACTHU JTMOO OMpeJIeTICHUsI O MPEKpallleHUH POU3BOICTBA 10 Jie-
7y Wik 00 OCTaBJICHUM 3asiBJICHUSI 0€3 PACCMOTPEHUSI OTBETUUKY JIOJKHO OBITh
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BO3BpAIIEHO BCE TO, YTO OBLJIO C HETO B3BICKAHO B MOJIb3y MCTIIA [0 OTMEHEH-
HOMY PEIICHUIO Cy/ia (MOBOPOT UCIIOJHEHNS PelIeHHs Cyaa).

Cyn, paccMaTpuBaloOIIMi J€I0 B CyA€ aneUIAIUOHHONW, KacCallMOHHOM
WIN HAJI30pPHOM WHCTAHIIMU, €CJIM OH CBOUM PEIIEHUEM, ONPEACICHHUEM HWIIA
MIOCTAHOBJICHMEM OKOHYATEIbHO pa3pemiaeT crop, Jubo MpekpaiiaeT Mmpous-
BOJICTBO T10 JIeJy, JIMOO OCTaBIJISET 3asBJICHHE 0€3 pacCMOTpPEeHUs, 00s13aH pa3-
PEMIUTH BOIPOC O TOBOPOTE UCIIOIHEHUS PELIECHUS CYyJla WM NIEPEAATh JI€JI0 Ha
pa3pelIeHe Cyaa NEPBOM MHCTAHIUU.

B ciyuae, ecnu B pellleHUU, ONPEACICHUN WM MOCTAHOBJIEHUU BbIIIIE-
CTOSILIETO CyJla HET HUKAKUX YKa3aHUW Ha TMOBOPOT UCTIOJHEHHUS PEIICHUS CY-
Jla, OTBETYMK BIIPABE IMOJIATh COOTBETCTBYIOUIEE 3asBJICHUE B CY]l NEPBOM HH-
craniuu. [Ipu 3tom «B ciydae OTMEHBI B CyJA€ aneUISIHIUOHHONW HWHCTaHIUU
pELICHUs CyJla MO ANy O B3bICKAHUU AJIMMEHTOB IMOBOPOT UCIIOJHECHUS pellie-
HHUS CyJia IOMYCKAETCs TOJIBKO B TEX CIy4asX, €CJIM OTMEHEHHOE PENIEHUE Cyaa
OBLIO OCHOBAaHO Ha COOOIIEHHBIX HCTIIOM JIOKHBIX CBEJICHUSX WM IPEJCTaB-
JICHHBIX MM IIOJJIOKHBIX JOKyMEHTax» >,

B cnmydyae OTMEHBI B KacCallMOHHOM WJIM HAJI30PHOM MOPAJIKE PEIICHUN
Cylla o JieJiaM O B3bICKaHUU JACHEKHBIX CYMM IO TPEOOBAHUSM, BHITEKAIOIIUM
Y3 TPYAOBBIX OTHOIICHWH, O B3bICKAHUM BO3HATPAXKICHUS 3a UCIIOJb30BaHUE
MpaB Ha MPOU3BEACHUS HAYKH, TUTEPATypPbl U UCKYCCTBA, UCIIOJIHEHUS, OTKPHI-
THUsI, U300PETEHMUsI, TTOJIE3HBIC MOJIENIU, IPOMBIIIJIEHHBIE 00pa3iibl, O B3bICKAHUU
QJTMMEHTOB, O BO3MEILICHUU BpeJia, IPUUMHEHHOTO YBEUbEM WJIM MHBIM IOBpE-
KICHUEM 3JI0POBBS JTUOO CMEPTHIO KOPMUJIbIIA, TOBOPOT UCTIOTHEHUS PEIICHUS
JIOTIyCKAETCsl, €CJIi OTMEHEHHOE PEIIeHUEe Cy/ia ObLIO OCHOBAaHO Ha COOOIICH-
HBIX MCTIIOM JIOKHBIX CBEJICHUSX WJIM MPEJACTaBICHHBIX UM TMOJJIOKHBIX JOKY-
MEHTaXx.

['TIK P® 3akperuiser, 4To 63viCKAHUE NO UCHOTHUMETbHBIM OOKYMEH-
mam He Moxcem Ovlmp 00pawieHo Ha cledyruiee UMyUu|ecmeo, npuHadJie-
JHcaujee 2paxcOaHuUHy-001HCHUKY HA nPpage cOOCMEEHHOCMU:

— (OKWJIOE ToMeIeHue (€ro 4acT), €ClIM JUIsl Tpa)kJaHuHa-A0JDKHUKA U
YJIEHOB €r0 CEMbH, COBMECTHO MPOKUBAIOIIMX B MPUHALICKAIEM OMEILICHUH,
OHO SIBJIIETCSI €JMHCTBEHHBIM MPUTOJHBIM JIJIsi IOCTOSIHHOTO MPOKUBAHUS TO-
MEIEHHUEM, 3a WMCKJIIIOYCHHUEM YKa3aHHOTO B HACTOSIIEM al3are WMYIIEeCTBA,
€CJIM OHO SABJISIETCS MPEAMETOM UIIOTEKH W Ha HETO B COOTBETCTBUHU C 3aKOHO-
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JATEeILCTBOM 00 UIOTEKE MOXKET ObITh 00pAIEHO B3BICKAHUE,

— 3EMEJIbHBIC YYaCTKH, Ha KOTOPBIX PACIOJIOKEHBI OOBEKTHI, €CIU OHO
SBJISIETCS MPEIMETOM WIIOTEKW W HAa HEro B COOTBETCTBUU C 3aKOHOJATEINb-
CTBOM 00 UIIOTEKE MOXKET OBITh OOPAIIEHO B3bICKAHHUE;

— IpeAMETHI OOBIYHOM JOMAaIHEe OOCTAaHOBKM M OOMXO/a, BEIH WH]IH-
BUJIyaJILHOTO TI0JIH30BaHUs (07eXkaa, 00YBb U JIPYTHE), 32 UCKIIOYCHUEM JIpa-
TOIICHHOCTEH U JIPYTHX MPEIMETOB POCKOIIIH;

— UMYIIECTBO, HE0OX0auMOE JJisl MPOo(eCCUOHANBHBIX 3aHATUM rpaxaa-
HUHA-JI0JKHUKA, 32 UCKIIOUEHUEM MPEAMETOB, CTOUMOCTh KOTOPBIX MPEBHIIIa-
€T CTO YCTAHOBJICHHBIX (pe/IepaibHbIM 3aKOHOM MUHHMMAJIbHBIX Pa3MepOB OIlIa-
THI TPY/Ia;

— MCIIOJIb3yeMbI€ ISl 1IeJIel, HE CBS3aHHBIX C OCYIIECTBICHHUEM IIpe-
MIPUHUMATEIHLCKON ACATEIbHOCTH, TUIEMEHHOW, MOJIOYHBIM W paboduii CKOT,
OJICHH, KPOJIMKH, MTHUIIA, TYEJIbl, KOpMa, HECOOXOIUMBIC IS UX COJICP)KAHHS JI0
BBITOHA Ha nmactOuIla (BbIe3/1a Ha MAaCeKy), a TAKXKE XO3SMCTBEHHbIE CTPOCHHUS U
COOPYXKEHUsI, HEOOXOUMBIE ISl UX COJICPIKAHMUS;

— CEMEHa, He0OXOIUMBbIE JIJIsl OUEPETHOTO TTOCEBA;

— MPOJYKTHl MUTAHUS U JICHHI'M Ha OOIIYI0 CyMMY HE MEHEE YCTaHOBJICH-
HOM BEIMYHMHBI MPOKUTOYHOTO MHHHUMYyMa CaMOTO TpaKJaHWHA-IOJDKHHKA H
JIUII, HaXOSAIINXCS Ha €T0 MKIUBCHUU;

— TOIUIMBO, HEOOXOJMMOE CEMbE TPaKJIaHUHA-0JDKHUKA JJIS TPUTOTOB-
JICHHSI CBOEH €KEJIHEBHOM IHIIM U OTOIUICHUS B TEUCHHE OTOMUTEIBHOTO CE30-
Ha CBOETO KHUJIOTO MTOMEIIICHHUS;

— CpencTBa TPaHCIOPTa U APYroe HeOoOXOAMMOE TPaKIaHUHY-I0JDKHUKY
B CBSI3U C €r0 UHBAIMIHOCTHIO UMYIIIECTBO;

— TPU3BL, TOCYJAPCTBEHHBIC HArpaJibl, OYETHBIC W IMAMSATHBIC 3HAKH, KO-
TOPBIMH HAIPaXJEH IPaXK TAHUH-TOJDKHUAK» 7,

Ilepeuenv umywiecmea opzanuzayuil, Ha KOMopoe He Mo)icem Obimp
o0pauieno 63viCKaHue NO UCHOJTHUMETbHLIM OOKYMEHMAM, ONpeoensiemcs
gheodepanvnvim 3aKOHOM.
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12.2 HopmaTuBHOE peryJiupoBaHue UCIIOJTHECHUSA
Cy1eOHBbIX IOCTAHOBJICHUH

[IpaBooTHOIIEHNS B cepe HUCTIOTHUTEIHLHOTO MPOU3BOACTBA pErjaMeH-
TUPYIOTCA OTAEIbHBIM paznenoM ['TIK PD, a takke nenpiM KOMILUIEKCOM HOP-
MAaTHBHBIX MPABOBBIX aKTOB. Cpeiu HUX HEOOXOAUMO BBIJICTUTD YK€ YIIOMSHY-
Thiil DenepanbHbiil 3aK0H «O0 UCHIOIHUTETFHOM MPOU3BOACTBEY OT 2 OKTIOps
2007 r. Ne 229-®@3», a Tak xe PenepanbHbiil 3aK0H OT 21 utons 1997 roma Ne
118-®3 «O06 opranax npuHyauTelbHOro ucnoigHeHus Poccuiickoit denepa-
100707

KpoMe HOpMaTHUBHOrO pEryIupoBaHUs, UCIIOJTHUTEILHOE MPOU3BOACTBO
JeXKUT B chepe KOHTPOJISI CO CTOPOHBI CYyACOHBIX OpraHoB. Tak, OCHOBHbIE pe-
KOMEHJIalIUM TI0 MCIIOJIHEHHMIO CYACOHBIX MOCTAaHOBJIEHUHN cozaepkarca B [lo-
cranoBienuu Ilnenyma Bepxosaoro Cyna P® ot 17 Hos6ps 2015r. Ne 50 «O
MPUMEHEHUU CyJaMU 3aKOHOJATEIbCTBA MPU PACCMOTPEHUU HEKOTOPHIX BO-
MIPOCOB, BOBHUKAIOIIUX B X0JI€ UCHOJHUTENBHOTO MPOU3BOACTBa», B MHCTPYK-
nun «O nopsiike oOecreueHus: OJIaHKaMU UCTIOJTHUTENbHBIX JIMCTOB U UX MPHU-
eMa, ydeTa, XpaHEHHUsI, UCTOJIb30BAHUSI M YHUUTOXKEHUS B (elepalibHbIX Cyaax
oOmel IpUCAUKINA U (enepatbHbIX apOUTPAKHBIX CyJax», YTBEPKIACHHON
npukazoM CynebHoro aenapramenTa npu BepxoBHom Cyne PO ot 28 nexadps
2015 r. Ne 399 u . p.

3agayamMu HMCHOJIHUTEIBHOTO MPOU3BOJICTBA SIBIISIIOTCS «IPABWIBHOE U
CBOEBPEMEHHOE MCIIOJTHEHUE CYAEOHBIX aKTOB, aKTOB JPYTHX OPraHOB U JTOJK-
HOCTHBIX JIML, & B IPEIYCMOTPEHHBIX 3aKOHOAATENLCTBOM Poccuiickont Pene-
paluu CaydasiX UCIOJHEHUE WHBIX JIOKYMEHTOB B LIEJISIX 3aIIUThl HAPYIICHHBIX
mpaB, CBOOOJI U 3aKOHHBIX MHTEPECOB I'PaXKJIaH M OpraHU3allUi, a TaKXKe B 11e-
JIX 00ECIeUeHHs UCTIONHEHUST 0053aTeIbCTB M0 MEKIyHAPOIHBIM JOTOBOpaM
Poccuiickoit ®eneparm» 'S,

Ilpunyoumenvnoe ucnoyinenue cyo0eoOHbIX aKmos, AKmoe opyzux op2a-
HO8 U 00JIHCHOCHHBIX JIUY 8 NOPAOKE, YCHAHOBIEHHOM (hedepaibHbIM 3aKo-
HoM, eo3n1azaemca nHa Dedepanvuyro Cayxcoy cyoeOHbIX HPUCHMABO8 U ee
meppumopuanbHble Op2aHbsl.

19506 opranax npunyauTensHOro ucnonHenus Poccuiickoit @eneparnuu : MenepanbHblil 3aK0H

ot 21 uronst 1997 roma Ne 118-®3 (mocn. pen.) // Koncynprantllntoc : cripaB.-mpaBoBasi CUCTEMA.
URL: https://www.consultant.ru/document/cons_doc LAW_15281/(nata obpamenus: 07.03.2023).

196 06 ucnonnutensHoM npoussoscTse: Desiepanbublil 3akon ot 02.10.2007 Ne 229-d3 (moci.
pen.) // Koncynsrantllotoc : crpaB.-npaBoBast cucrema. URL: // https://www.consultant.ru/ docu-
ment/cons_doc LAW_ 71450/ (nata obpamenus: 07.03.2023).

164


http://ivo.garant.ru/document/redirect/11901340/0
http://ivo.garant.ru/document/redirect/11901340/0
https://www.consultant.ru/%20document/cons_doc_LAW_71450/
https://www.consultant.ru/%20document/cons_doc_LAW_71450/

3akoHHBIE TPeOOBaHUS CyAEOHOTO MPUCTABA-UCTIOIHUTENS 0053aTeNbHbI
JUIsL BCEX TOCYJApCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CAaMOYIPABJICHUS,
rpaXJaH M OpraHu3alvil ¥ TMOJJIeKaT HEYKOCHUTEIHLHOMY BBITIOJTHEHUIO Ha
Bceu repputopun Poccuiickon denepanuu.

HeBpimonHeHMe  3aKOHHBIX  TpeOOBaHMM  CyAecOHOTO  MpHCTaBa-
UCIIOJIHUTEJISA, @ TaK)Ke BOCHPEMNSATCTBOBAHUE OCYIIECTBICHUIO CyA€OHBIM MPH-
CTaBOM-UCIIOJIHUTENIEM (PYHKIUNA IO HUCIOJHEHUIO CYACOHBIX aKTOB, aKTOB
JIPYTUX OPTraHOB M JOJDKHOCTHBIX JIMI] BJIEKYT OTBETCTBEHHOCTh, IPEAYCMOT-
PEHHYI0 3aKOHOAATEIbCTBOM Poccuiickoit Penepanuu.

Pemienust mo BompocaM HCIOJHUTEIBHOTO MPOU3BOJICTBA, TPUHUMAEMBbIE
CyleOHBIM  TPUCTABOM-UCIIOTHUTENEM, O(DOPMIISIOTCS  TOCTAHOBIICHUSIMHU
JOJDKHOCTHOTO JIMIIA CITY>KOBI CyICOHBIX MPHUCTABOB.

B nocraHoBJIeHUM Cy1e0HOTO NPUCTABA-UCHOJIHHUTENS HJIA WHOIO
TOJIKHOCTHOTO JINIA CJIYKOBI CYAeOHBIX MPUCTABOB J0/IKHbI ObITh YKA3aHbI:

— «HAaMMEHOBAHUE MOJIpa3/ICICHUs CYJACOHBIX MPUCTABOB U €T0 apec;

— J1aTa BHIHECEHUSI IOCTAHOBJICHUS;

— JIOJDKHOCTh, (paMUJIUSI 1 MHUIIUAJIBI JIUIIA, BBIHECIIIETO MTOCTAHOBIICHUE;

— HaMMEHOBAHUE U HOMEP HCIOJHUTEIBHOTO MPOU3BOJCTBA, MO KOTOPO-
MY BBIHOCUTCSI TIOCTAHOBJICHHUE;

— BOIIPOC, IO KOTOPOMY BBIHOCHUTCSI TIOCTAHOBIICHHUE;

— OCHOBaHMSI IPUHUMAEMOTO PEIICHUsI CO CChUIKOUM Ha deepaabHbIe 3a-
KOHBI U UHBIE HOPMATUBHBIE TTPABOBBIC AKTHI;

— perieHue, MPUHSITOE M0 paccMaTPUBAEMOMY BOIIPOCY;

— HOPSAIOK 00)KAJIOBAHMS TOCTAHOBIEHUSA» 7.

[TocTtanoBneHne cyAaeOHOrO TPUCTABA-UCIIOTHUTENS WM WHOTO JIOJDK-
HOCTHOTO JIMIIA CITY>KObI CyJI€OHBIX MPHUCTABOB MOKET ObITh BHIHECEHO B (hopMe
AJIEKTPOHHOTO JTOKYMEHTa, MOAMHCAHHOTO YCHJICHHOW KBaTH(UIIMPOBAHHOMN
9JIEKMPOHHOU NOORUCHLIO CYASOHOIO0 TMPUCTABA-UCIIOJHUTEIS WA HHOIO
JIOJDKHOCTHOTO JIMIA CIYKOBbI CyZ€OHBIX MPUCTAaBOB B MOPSAKE, YCTAHOBJICH-
HOM 3aKOHOJATeNbCTBOM Poccuiickoint denepanum.

VYKka3zaHHOE€ MOCTaHOBJIEHUE MOXKET ObITh HANPABICHO JUILY, Y4aCTBYIO-
IIEMYy B UCIIOJHUTEIBHOM MPOU3BOJICTBE, B €AWHBIN JTUYHBIN KaOUHET B (dee-
paTbHOM TOCYIapCTBEHHOW MH(POPMAITMOHHONW cucTeMe « EMMHBINA MopTasl roc-
yAApPCTBEHHBIX U MYHUIIUTIATBHBIX YCIYT ((yHKITUN)».
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HcrionHUTENbHOE MPOU3BOJACTBO BO30YXKJIAETCA HA OCHOBAHUM UCHOJI-
HUMENbHO20 00OKYMEHma 10 3asBIICHUIO B3bICKATENS, €CJIM MHOE HE YCTaHOB-
neHo HacrosmuM DenepalibHbIM 3aKOHOM.

W cronHUTENBbHBIM JOKYMEHT W 3asBJIEHUE IOJAKOTCA B3BICKATEIIEM IO
MECTY COBEPUIECHHUSI UCTIOJIHUTENbHBIX IEUCTBUNA U MPUMEHEHUS MEP MPUHYIU-
TEJILHOTO UCTIOJIHCHUS.

[TocTanoBneHue 0 Bo30YyKIEHUH UCIIOJHUTEIBHOTO MTPOU3BOJCTBA BHIHO-
CUTCA B TPEXJHEBHBIN CPOK CO JHS MOCTYIUIEHUS UCIOJIHUTEIBHOIO JOKYMEHTA
K CyJICOHOMY MPUCTABY-UCIIOTHUTEIO.

Cpok 01151 000p0601bHO20 UCROTIHEHUSA COCMABNAem NAMb OHEll CO OHA
ROJIYYEeHUS 00JIHCHUKOM NOCMAHO6EHUA 0 6030Y)HCOCHUU UCNOJIHUMEbHO20
npou3eoocmea 1100 ¢ MOMEHTA JOCTaBKHU M3BEILECHUS O pa3MeleHud UHPOp-
MallMi O BO30YKJI€HUHU UCIIOJIHUTEILHOTO MPOU3BOJICTBA B OAHKE JIAHHBIX, OT-
MPaBJICHHOTO TMOCPEACTBOM TEpPeNadyd KOPOTKOTO0 TEKCTOBOTO COOOIIECHHS IO
CETH TMOABWKHOU paguoTerac(OHHON CBS3M, TUOO MHOTO M3BELICHUS WM I10-
CTaHOBJICHHUSI O BO3OYXICHUU HCIIOTHUTEIHHOTO MPOU3BOJCTBA, BRIHECEHHOTO
B (hopMe 3JIEKTPOHHOTO JIOKYMEHTA M HAIMPaBJICHHOTO aJipecary, B TOM YHCJIE B
€ro eIUHbIN TUYHBIN KaOuHer Ha EamHoM mopraJie rocyJapCTBEHHBIX U MY-
HUIUTATBHBIX YCIYT.,

CyneOHblli TPUCTAB-UCTIOTHUTENH B TIOCTAHOBIICHUU O BO30YKJIEHUU HC-
MOJTHUTEILHOTO TMPOU3BOJICTBA «OO0S3BIBAET JOJDKHHUKA MPEJOCTABUTH JIOKY-
MEHTHI, MOATBEPXKAAIOIINE HAIU4YWE Yy JOJDKHUKA NPUHALJIEKAIIUX €My
MMYIIECTBA, JOXOJ0B, Ha KOTOPhIE HE MOXKET ObITh 0OpAaIleHO B3BICKAHUE IO
HCTIOJTHUTEILHBIM JOKYMEHTaM, B TOM YKCJIE JICHEKHBIX CPEICTB, HAXOs-
IIMXCS Ha cueTax, BO BKJIAJaX WIM Ha XPAaHEHUH B OAHKaX M MHBIX KPEIUT-
HBIX OpraHu3alusIX, a TakKe UMYIIECTBA, KOTOPOE SIBJISIETCS MPEAMETOM 3a-
noran'’8,

CyneOHbIl MPUCTAB-UCIOIHUTEIb B MOCTAHOBIICHUHU O BO30OYXXJICHUU
WCIIOJTHUTEJIBHOTO TMPOU3BOJCTBA TAKXKE Pa3bsCHAET JOJKHUKY-TPAKIAHUHY
€ro MpaBo Ha OOpallleHue B MOJpa3iejieHue CyeOHbIX MPUCTAaBOB, B KOTOPOM
BO30YXKJIEHO (BEAETCSI) UCHOJHUTEIBHOE MPOU3BOACTBO, C 3aSBJICHUEM O CO-
XpaHCHUH 3apaOO0THOM IJIAThl U MHBIX JIOXOJIOB €KEMECSYHO B pazMepe Mpo-
KUTOYHOT0 MUHMMYMA TPYJIOCIIOCOOHOTO HacejeHusl B 1enoM no Poccuii-
ckoit Deneparuu (MTPOKUTOYHOTO MHUHUMYMA, YCTAHOBJIEHHOTO B CYOBEKTE
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Poccuiickoit @enepanyii M0 MECTY JKUTEJNbCTBA JIOJDKHUKA-TPAXKIAHUHA IS
COOTBETCTBYIOIIEH COIMATBHO-JeMOrpaduuecKoil Tpynibl HACEJICHUS, €CIIU
BEJIMYMHA YKAa3aHHOT'O MPOKUTOYHOTO MHUHMUMYMAa MPEBBIIIAET BEJIUYHHY ITPO-
’KUTOYHOIO MUHMMYMa TPYJIOCIIOCOOHOr0 HaceneHus B 1esoM no Poccuiickoit
denepanyn) pu oOpaIIeHUU B3bICKAHUS Ha €r0 TI0XO/IbI.

CyneOHbIi TPUCTaB-UCIIOTHUTEIL B MTOCTAHOBIICHUU O BO30YK/ICHUU UC-
MOJIHUTEILHOTO MTPOU3BOJICTBA MPEAYIIPEKAACT JODKHUKA 00 YCTAaHOBJICHUU B
OTHOIIICHUU HEr0 BPEMEHHBIX OTPAHUYCHUMN, MPEAYyCMOTPEHHBIX HACTOSIIUM
®denepanbHbBIM 3aKOHOM, MPU HEHUCIOJHEHWU B YCTAHOBJICHHBIA ISl 0OpO-
BOJILHOT'O HCHOJIHEHUSI CPOK 0€3 YBaXKUTEIbHBIX MPUUUH TPEOOBaHUM, COIEP-
KAIUXCS B UCTIOJIHUTEILHOM JJOKYMEHTE.

Ecnn mOmKHUKOM SIBISIETCS TPAKJAHUH, TO UCIOJHUTEIbHbBIEC JAEHCTBUS
COBEPIIAIOTCS. U MEPhI MPUHYJIUTEIBHOTO HCIOJHEHUS! MPUMEHSIOTCA Cy1e0-
HBIM TTPUCTABOM-UCITOJIHUTENIEM 110 €T0 MECTY >KUTEJIbCTBA, MECTY MIPEOBIBAaHUS
WJIM MECTOHAXOXK/ICHUIO €0 UMYIIIECTBA.

Ecnan 10mKHUKOM SIBIISIETCS OpraHU3aldsl, TO UCIIOJHUTENbHBIE AEHCTBUS
COBEPIIAIOTCS. U MEPbl MPUHYIUTEIBHOTO HCIOJIHEHUS MPUMEHSIOTCS IO €€
IOPUINYECKOMY aJIPECY, MECTOHAXOXKJECHUIO €€ UMYIIECTBA WIH MO IOpHINYE-
CKOMY aJIpecy €€ MpeICTaBUTENbCTBA WK (PUiIHaIa.

TpeboBaHnusi, cofepkalecs B UCTIOTHUTENIBHBIX JIOKYMEHTaX, 00s3bIBaI0-
X JOJHKHUKA COBEPIIUTH OIMpEeSieHHbIE NEHCTBUS (BO3AEPKAThCS OT COBEp-
IICHUST OTPENENICHHBIX JCUCTBUIT), UCHOJHSIOTCS O MECTY COBEPIIEHUS ITUX
JIEUCTBUU.

«B ciydae OTCYTCTBHUSI CBEJEHUM O MECTOHAXOXJIEHUU JOJIKHUKA, €ro
MMYIIECTBA, MECTOHAXOXKJICHUU pEeOCHKA HUCIIOJHUTENbHBIC JIEUCTBUS COBEP-
IIAIOTCS. U MEPbl TMPUHYJIUTEIBHOTO HCIIOJTHEHUS MPUMEHSIOTCS CYJIeOHBIM
MIPUCTABOM-UCIIOJTHUTENIEM IO TOCJIEAHEMY H3BECTHOMY MECTY >KUTEJIbCTBA
WM MECTY NMpeObIBaHUS JOJDKHUKA WJIM TI0O MECTY KUTEIbCTBA B3BICKATEIIS J10
YCTaHOBJIEHHS MECTOHAX0K/IEHUS JOJDKHUKA, €r0 HMYILIECTBa» .

HcnonnumenvHule 0eiicmeusn cogepuiaromces U mepovl RPUHYOUme1bHOo-
20 UCROJIHEHUA NPUMEHAIOMCA 8 padouue Onu ¢ 6 yacoe 0o 22 yacoe. Kon-
KpemHnoe gpems onpeoensiemcsa cy0eOHviM RPUCMaA8OM-UCHOJIHUmMEleM.

B3bickaTenb W JOMKHUK BIOpaBe MOPEMAJIOKUTH CylneOHOMY MPUCTaBY-
UCTIOJTHUTEIIIO YI00HOE ISl HUX BpEMSI.

CoBepuieHHE WCTIONHUTENBHBIX ACUCTBUN U MPUMEHEHUE MEp MPUHYIU-

199" I'paxmanckuii nporeccyanbHblil kogeke Poccuiickoit denepanuu ot 14.11.2002 Ne 138-D3

(nocn. pen.) // Koncynbrantllmtoc : cnpas.-nmpaBoBas cuctema. URL: https://www.consultant.ru/
document/cons_doc LAW 39570/ (nata o6pamenus: 07.03.2023).
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TEJIBLHOI'0 UCTOJHEHUSI B Hepabouue JIHU, YCTAHOBIICHHBIE ()e/lepaTbHbIM 3aKO-
HOM WJIM WMHBIMH HOPMATHUBHBIMH MPABOBBIMU aKTaMH, a TaKXKe B pabouue JHU
¢ 22 4yacoB J10 6 4acoB JOMYCKAIOTCSl TOJIBKO B ClIy4asiX, HE TEPHSIIUX OTjara-
TEIbCTBA.

OOparieHue B3bICKAaHUS HA WUMYIIECTBO JIOKHHUKA BKJIIOYAECT H3bITHE
UMYIIECTBA U (WJIM) €ro peaanu3aiuio, OCYIEeCTBIIEMYIO TOHKHUKOM CaMOCTO-
ATEJIbHO, WU MPUHYIUTEIIBHYIO peaIu3aluio 0o mepeaady B3bICKaTeo.

B3bickanue Ha MMYIIECTBO JODKHHUKA IO HCIIOJHHUTEIBLHBIM JTOKYMEHTaM
oOpalaercs 6 nepeyro ouepeob Ha €ro JCHEXKHBIE CPEJICTBA B PYyOJISIX W HHO-
CTPaHHOH BaJItOT€ U WHBIEC IIECHHOCTH, B TOM YHCJIC HAXOJSIIMECS HAa CUETaxX, BO
BKJIaJIaX WJIM Ha XpaHEHUU B OAHKAX M WMHBIX KPEJIUTHBIX OpraHM3aIlusiX, 3a UC-
KJIFOUEHHEM JICHEXKHBIX CPEJICTB U JIPArolleHHBIX METAUIOB JIOJDKHMKA, HAXO7Is-
IIUXCS Ha 3aJI0TOBOM, HOMUHAJIbHOM, TOPTOBOM U (WJIM) KJIMPUHTOBOM CUETaX.

[Ipy OTCYTCTBUU WM HEJOCTATOYHOCTH Y JOJDKHHUKA JEHEKHBIX CPEICTB
B3bICKaHHE OOpaniaeTcs Ha WHOE MMYILECTBO, IIPUHAJJIEKAIEe €My Ha IpaBe
COOCTBEHHOCTH, XO3IMCTBEHHOTO BEJICHUS U (MJIM) ONEPATUBHOTO YNPABJICHUS,
32 UCKJIFDYEHUEM UMYIIECTBA, U3bSITOTO U3 000pOTa, U UMYIIIECTBA, HA KOTOPOE
B COOTBETCTBUHU C (e/iepaIbHbIM 3aKOHOM HE MOXET OBITh OOpalleHO B3bICKA-
HHE, HE3aBUCHUMO OT TOTO, IJIe U B YbeM (DAKTUUECKOM BJIAJICHUU U (WJIU) TTOJIb-
30BaHMH OHO HAXOIUTCS.

JIoJDKHUK BIIpaBe yKa3aTh UMYIIECTBO, HA KOTOPOE OH MPOCUT OOpaTUTh
B3bICKaHHE B MEPBYIO ouepeb. OKOHYATEIIBHO 0YEPETHOCTh OOpaICHUS B3bIC-
KaHUs Ha UMYIIECTBO JOJDKHUKA OINpENeseTcs CyJAeOHbIM MPUCTABOM-
HCITOJIHUTEIIEM.

JIOIDKHUK-TpakKJaHUH BIpaBe OOpPATUTHCS B MOAPA3CICHUE CYACOHBIX
MIPUCTABOB, B KOTOPOM BEJETCS UCIIOTHUTEIBHOE MPOU3BOJICTBO, C 3asBIICHUEM
O COXpaHEHUHU 3apabOTHOM TJIaThl U HMHBIX JIOXOJIOB €KEMECSYHO B pazmepe
MPOKUTOYHOTO MUHMMYyMa TPYJAOCIIOCOOHOTO HacelIeHUs B IiejoM 1o Poccwii-
ckou Denepanuu.

HasoroBbsie opranbl, OpraHbl, OCYIIECTBIISIONINE TOCYJAPCTBEHHYIO PETH-
CTpalMIO MPaB HA UMYIIECTBO, JHUIIA, OCYIIECTBISIONINE YUET MpaB Ha IIEHHBIC
Oymaru, 0aHKU W MHBIC KPEUTHBIC OpTaHU3AIMU, HHBIE OPTaHbl U OPTaHU3alUH
MPEJICTaBIISIOT 3aMPOIICHHBIE CBEJICHHUS B TEYEHHUE TPEeX JHEW CO AHS MOJIyye-
HHUS 3ampoca.

[TocTaHOBJIEHUS TOJIKHOCTHOTO JIUIA CIIY>KOBI CYJI€OHBIX MTPHUCTABOB, €TO
nercTBus (0€37eCTBHUE) MO UCIIOJHEHHUIO UCITOJHUTEIBHOIO JIOKYMEHTa MOTYT
OBITH OCTIOPEHBI B apOUTPaKHOM CyJe JIMOO Cyae OOIIe IOPUCIUKIIUU B TIO-

168


http://ivo.garant.ru/document/redirect/12125268/111
http://ivo.garant.ru/document/redirect/12125268/111
http://ivo.garant.ru/document/redirect/10164072/12902
http://ivo.garant.ru/document/redirect/3921257/0

pAlIKE, YCTAaHOBJIECHHOM IMPOLIECCYaIbHBIM 3aKOHOJATENLCTBOM Poccuiickoi
denepaiyu, ¢ y4eToM 0COOCHHOCTEH, YCTaHOBJICHHBIX HacTosmuM denepanb-
HBIM 3aKOHOM.

Bonpocsl 111 caMOKOHTPOJIA

1 JlaifTe 001y XapaKTEPUCTUKY UCIIOJIHUTEILHOTO MPOU3BOICTBA.
2 OnpeaenuTe MECTO UCITOJTHUTEIBRHOIO MPOU3BOACTBA B CYJOIPOU3BO/I-

CTBE.

3 Ha3zoBUTE y4aCTHUKOB UCIIOJTHUTEIBHOTO IPOU3BO/ICTBA.

4 TlepeuncnauTe opraHbl NPUHYIUTEIHHOTO UCTIOJIHEHHUS.

5 Packpoiite 00s3aHHOCTH M TMOJHOMOYHUS CyACOHBIX TPUCTABOB-
VCTHIOJIHUTEIICH.

6 [lepeuncnure UCIOJHUTENbHBIE JOKYMEHTHI.

7 PackpoyTe NOPsIAOK BbLIAYU UCIIOJIHUTEIBHOIO JIUCTA.

8 PackpoiiTe mopsmok oOKajdoBaHUS NEUCTBUN CyneOHOTO MpHCTaBa-
WCIIOJTHUTEIS.

9 YkaxuTe CpOKH COBEPIICHUS UCTIOJHUTEIbHBIX JIEUCTBUH.

10 Ilepeunciute cTaguu UCIIOTHUTEIBHOTO TPOU3BOICTBA.

TecT ay1st CAaMOKOHTPOJIA

1 UcnotHUTEIBLHBINA JIMCT:

1) BbImaercs cynowm;

2) dbopmupyercs cyaeOHbIM MPUCTABOM-UCTIOTHUTEIIEM;

3) odopmiseTcs B3bICKATEIIEM.

2 UcnostHuTEIbHBIN JUCT 0popMIIsieTC B COOTBETCTBHH € TPeOoBa-
HUSIMH:

1) I'TIK P®;

2) TK PO;

3) ®3 OO0 UCTIOTHUTEIBHOM TPOU3BOJICTRE.

3 ®opMbI 0JIAHKOB HCIOJTHUTEIBHBIX JIUCTOB YTBEPKIAKTCH:
1) cynebusim [denapramentom npu BepxosHom Cyne PD:

2) IInenymom BepxosHoro Cyna P®;

3) IIpaBuTenscTBOM PO.

4 B caayuyae yrpaThl NOJJIMHHMKA HCIOJHUTEIBHOIO JIMCTA:

1) MoxeT ObITh BbIIAH AYOIMKAT CyAOM, IPUHSABIINM PEILICHUE;

169



2) UCTIOJIHUTEIBHOE TPOU3BOJICTBO HE BO30YKIaeTCs;

3) MOXeT OBbITh BBIJIaH TyOJIMKAT JIFOOBIM CYJIOM.

5 HopMmaTuBHOe peryjupOBaHHe MCIOJHEHHSI CyJeOHBIX MOCTAHOB-
JIEHM OCYIIeCTBJIAETCH:

1) @3 «O06 UCIOTHUTEIBHOM MPOU3BOJICTBEY;

2) YT0JIOBHO-UCHOJHUTENbHBIN KoJieKe Poccuiickoit deaepannu;

3) I'paxxnanckuii kogekc Poccuiickont denepanuu.

6 UcnosiHeHue Cy1e0HBIX MOCTAHOBJIEHU OCYIIECTBJISIETCH:

1) MB/];

2) ©CBb;

3) CCII.

7 Cpok njs1 100poBoJIbHOTO ucnoJHenusi [loctanoB/IeHUs1 0 BO30Y:K-
JeHUHU MCIOJHUTEIbHOT0 MPOU3BOACTBA COCTABJISIET:

1) nsTh qHEH;

2) cemb JHEH;

3) necath AHEH.

8 UcnonHuTeIbHbIE J€iiCTBHSI COBEPIIAIOTCH W MepPbl NPUHYANTE/Ib-
HOT'0 UCIIOJTHEHHSI IPUMEHSIOTCHA B padoyue THM:

1) ¢ 6 yacoB 10 22 4acos;

2) ¢ 8 yacoB 70 20 4acos;

3) ¢ 9 yacoB g0 17 yacos.
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YYEBHO-METOJJUYECKOE OBECIIEYEHHUE KYPCA

IJIAHBI IPAKTUYECKHUX 3AHATUH
(0122 ounHOIl U 0uHO-3a0UHO hopmbl 0OYUEHUS)

CemuHapckue M TPAKTUYECKHE 3aHATUS 1O YYEOHOU JUCIUIUIMHE
«'paxqaHCKUN TIPOIECC» MMEIOT CBOEH IENbI0 YIiyOJIeHHE W 3aKperieHue
3HAHUH, MOTYUYEHHBIX 00YYaIOMMHUCS Ha JIEKIUAX U B X0JI€ CAMOCTOSITEIILHOTO
M3YyYECHUSI PEKOMEHIYEMOW HOPUIMYECKOUN JIMTEPATYPhl, HOPMATUBHBIX AKTOB U
MaTepUaIOB MPAKTUKHU.

OHu npu3BaHbl TOMOYb OOYYAIOIIUMCS OBJIAJIETh HABBIKAMU ITyOJIMYHOTO
BBICTYIUIEHUSI, IPABWJIAMUA HAYYHOW THUCKYCCUHU, HAyYUTh UX apryMEHTUPOBA-
HO, TIOCJIEJTOBATEILHO M3JIaraTh W JOKA3bIBaTh CBOE MHEHHE MO 00CYKIaeMOMY
BOIIPOCY.

TeopeTrnueckass WM NpakTUUYECKas HAMPABICHHOCTh 3aHATHUS ONPEHEIsi-
€TCs XapaKTEPOM TEMBbI, €€ HEIOCPEACTBEHHON CBA3BIO C JIESITEIBHOCTBIO Ipa-
BONPUMEHUTEIBHBIX OPraHOB, COCTOSIHUEM JIEVCTBYIOIIETO B pACCMATPUBAEMOM
00J1aCTH 3aKOHOJIaTEIbCTBA U LEISMHU 3aHATHUA.

Tema 1. Ilpeamer, MeTo, cMCTeMa U NPUHIHUIIBI TPAKIAAHCKOTO IPO-
neccyaabHoro npasa Poceuniickon @enepanuu

Coo0menus:

1 McTouHMKM rpa)KJaHCKOTO MPOLECCYabHOTO IIpaBa.

2 [IpyuHIMIIBI, ONIPEIEIIAIOMINE TPOLUECCYATBHYIO AEATEIBHOCTb.

3 IlpoGnembl enuHCcTBa W Aud@epeHIIUAMN TPAKIAHCKOTO MPOIECCy-
IBHOTO TIPaBa, ApOUTPAKHOTO MPOIIECCYATHLHOTO MTpaBa U aIMUHUCTPATUBHOTO
CYyJIOITPOU3BOJICTBA.

Bonipocs! 1151 00CyK1eHUSA:

1 ®opmbI 3aIUTHI CYOBEKTUBHBIX IIPaB M 3aKOHHBIX MHTEPECOB TPaKIaH.
2 TlonsiTue, MpeaMeT U METOJ TPaXKIAHCKOTO MPOIeCCYaTbHOrO IpaBa.

3 CucremMa rpaxJaHCKOTo MpOoIEeCcCyaabHOTO MTPaBa.

4 COoOTHOIIEHHUE TPAKIAHCKOTO MPOIIECCYaTbHOTO MpaBa ¢ APYTUMHU OT-
paciasiMi pOCCUMCKOTO MpaBa.

5 IloHsITHE TPAXKIAHCKOTO CYIONPOU3BOACTBA (IIPOLIECCA) U €T0 33/1aUu.

171



6 Buabl rpak1TaHCKOTO CyJJOITPOU3BO/ICTBA.

7 CyIIHOCTb, YePThI ¥ 3HAYEHUE TPAKIAHCKON MpoIecCyalbHOU (POPMBI.
8 I'paxxnaHckoe mpoleccyaibHOE MPABO Kak HayKa M yueOHast TUCIUILIH-
Ha.

9 IlonsTue, cucteMa M 3HAYEHUE MPUHIIUIIOB IPAXKIAHCKOrO MPOLECCY-
aIBHOTO IPaBa.

10 Knaccudukanusi IpyuHITUIIOB TPAXIAHCKOTO MPOIECCYaIbHOTO MpaBa.
11 OpranunzannoHHO-(YHKIIMOHATBHBIE TPUHIUIIBI IPABOCYIUSI.

12 Craguun rpaxaaHCKOro mporecca.

Pemenue NMPAaKTHY€CKHUX 3a1a'.

Tema 2. I'paknanckue mnpoueccyajJbHble NPABOOTHOLIEHMS M HX
CyObeKTBbI

CooOmenusn:

1 TI'paxpanckasi mporieccyaibHas IPaBOCIOCOOHOCTh U TPaKIaHCKAs
npoleccyaibHasl 1€€ClIOCOOHOCTb.

2 Bunpl cyieOHOTO TIpeCTaBUTEILCTBA.

Bomnpocs! 151 00cyKaeHus

1 TTonsiTre rpaxkAaHCKUX NPOLIECCYATbHBIX MPABOOTHOLIECHHM.

2 OcHOBaHUsI BO3HMKHOBEHUS TPAXKJIAHCKUX MPOIECCyaTbHBIX MPABOOT-
HOILICHUM.

3 OOBEKT U coliepKaHuE TPAKIAHCKUX MPOIECCyaTbHBIX MPABOOTHOIIIE-
HUM.

4 CyObeKThI TpakIaHCKUX MPOLIECCYaTbHBIX MPABOOTHOIIICHUH.

5 TlonsATHE CTOPOH B rPakJIaHCKOM ITPOLIECCE.

6 [IpoueccyanbHbie MpaBa U 00s13aHHOCTU CTOPOH

7 Ilonsitie u BUABI TpeThUX JUL. OCHOBAHUA UX YYACTHS B TPAXKIAHCKOM
poLECCE.

8 IlonsiTue mpeacTaBUTENbCTBA B cyne. Ero mpusHaku, OCHOBaHUS BO3-
HUKHOBEHHSI.

9 TlotHOMOUHSI CYJIEOHBIX TTPEACTABUTENCH U TIOPSIAOK UX OPOPMIICHUS.
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Pemienue nmpakTu4yeckux 3ajaad.
Tema 3. IlogcyaHOCTB IpaxkIaHCKHUX AeJI CyAaM 001IeH IOPUCINKINH

Coo0menus:
| 3naueHne NOACYAHOCTH B TPAXKAAHCKOM IPOILIECCE.
2 Buasl NoACYAHOCTH.

Bonipocs! 1151 00CyK1eHUSA:

1 Opransbl 3alIUTHl CYOBEKTUBHBIX MPAB M 3aKOHHBIX MHTEPECOB IPaxaaH
Y OpraHu3alui.

2 IloaCcynHOCTB CyAy OTHAEJBbHBIX KAaTErOPHUM I'PAKIAHCKHUX JIEJ: CIIOPOB,
BO3HUKAIOIINX U3 )KWINILIHBIX, aBTOPCKUX, CEMEUHBIX, TPYAOBBIX U UHBIX
IIPaBOOTHOILIEHUN.

3 IloHATHE TOACYTHOCTH.

4 PonoBasi IOJICYTHOCTb.

5 TeppuropuanbsHas IOACYAHOCTb. BUIbI TEPPUTOPUAIEHOM TIOJICYTHOCTH.

6 [Topsinok pa3pelnieHus BonpocoB o noacyaHoctu. [lepenaya nen us of-
HOT'O CyJIa B IPYTOM.

7 IlocneacTBUs HECOOMIOAEHUS MTPABUJII O MOJCYAHOCTH.

Pemenue npakruyeckux 3aaad.
Tema 4. CyneOHoe 1oKka3pIBaHue U CyAeOHBIC 10KA3ATEIbCTBA

Coo0Omenusi:

1 TIpeameT noKa3pIBaHUS IO TPAKIAHCKOMY JICITY.

2 CynebHbIe 1OKa3aTeIbCTBA: MOHATHE B KJIacCH(pUKaIusI.
3 JlokazaTebCTBEHHBIE IPE3yMIIIUHN: IOHATHE U 3HAYCHHE.

Bonpocs 1J1 00CyKICHUSA:

1 TlonsiThe, 11€7b U CTAANK Cy1€OHOTO JOKA3bIBAHUS.

2 O0s3aHHOCTD JIOKA3bIBAHMS U MPEACTABICHHUS 10Ka3aTEIbCTB.

3 ®daxThl, HE TOICKAIINE JOKA3BIBAHUIO IO TPAXKIAHCKOMY JCIYy.

4 OTHOCHUMOCTH JI0KA3aTEJIbCTB U JOITYCTUMOCTh CPEJICTB JOKA3bIBAHUS
5 MccnenoBanue U OIICHKA 10Ka3aTe/IbCTB.
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6 XapakTepuCTHKa OTJENbHBIX BUIOB Cy/1€0HBIX JOKA3aTENbCTB.

7 O6ecneuenue goka3arenbcTB. OCHOBaHUSA 00ECTIEUEHUs 10KA3aTENbCTB.
8 O0ecrieueHre 10Ka3aTEIbCTB 10 MPEABSIBICHUS UCKA U MTOCIE NPEIbsB-
JICHUSI HCKa.

9 Cynebnsle nopyuenus. [IpoueccyanbHblil OPAIOK Aaud U BBIIOTHEHUS
CYJI€OHBIX MOPYUYEHU.

Pemienue NMpPpaKTHYC€CKUX 3aaa4.

Tema 5. Cyne0Onbie pacxoabl u cyaeOHble murpadsnl. [IpoueccyanbHbie
CPOKH

Coo0menus:

1 IlpwocraHoBieHHEe, MPOJJICHHE W BOCCTAHOBJICHHE IPOIECCYaATbHBIX
CPOKOB.

2 Cyneb6nble mTpadbl: OCHOBAHHS U MOPSI0K HAJIOKCHHUS

Bomnpocs! 1191 00cyKaeHus

1 IlonsiTHE CPOKOB, OTTPAHUYEHUE UX OT MHBIX IPOMEKYTKOB BPEMEHHU U
BU/IBI.

2 Buzael nponeccyalibHbIX CPOKOB.

3 IlopsimoK UCUYUCIIEHUS TPOLIECCYATbHBIX CPOKOB.

4 CynebHble pacXo/ibl.

5 T'ocynapcTBeHHas MOLUIMHA: MTOHSITUE, BUABI, TOPSAIO0K ONPEACICHUS U
B3bICKaHHSI.

6 Bo3Bpat ymiaueHHOU rocyJapCTBEHHOMN MOIUIAHBI.

7 I3nepKKu, CBSI3aHHBIE C PACCMOTPEHHUEM JIETIA.

8 OCcBOOOXKICHUE OT YIIATHI CyACOHBIX PACXOI0B.

9 Pacnpenenenue cyieOHBIX pacx0J0B MEX]1y CTOPOHAMHU.

10 Pacxozpl 110 omiaTe yciryr IpeacTaBUTENS.

11 O6xanoBanue onpeaeneHnii 0 HaJoKeHuu mrpada.

Pemenue npakruyeckux 3aaad.
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Tema 6. Oco0oe npousBoacTso. IlpukazHoe mpou3BoOACTBO

CoolOmenus:

1 Tlpusnanue rpaxkgaHuHa O€3BECTHO OTCYTCTBYIOIIUM WU OOBsBIIE-
HUE TPaXXKJaHUHA YMEPIIHUM.

2 OrpaHuuYeHHE JeeCOCOOHOCTU TpaXKJaHUHA, TPU3HAHUE TPAXKIaHHA
HEJeeCIOCOOHBIM, OTPAaHUYCHHUE WUJIW JIMIIEHUE HECOBEPIIECHHOJIETHETO B BO3-
pacte ot 14 no 18 yer mpaBa caMOCTOSITENBRHO PACIOPSKATBCA CBOMMH J10XO-
JIamu.

3 OrtmMmeHa cyneOHOro npuKasa.

Bomnpocs! 1151 00cyKaeHus

1 TloHsiTHE U CYUTHOCTH 0OCOOOT0 MPOU3BOICTBA.

2 YcranoBieHue (hakToB, UMEIOIINX IOPUINYECKOE 3HAUCHHUE.

3 YcoiHoBaeHue (yaouepeHne) peoeHka.

4 (OObsBIEHUE HECOBEPUICHHOJETHETO TOJHOCTBIO JEECIIOCOOHBIM
(amaHcHUnanus).

5 TloHsaTHE U CYHIHOCTh cyAeOHOTO NpuKka3a. FOpuaudeckas cuiia cyaeo-
HOTO MpHUKa3a.

6 TpebGoBaHus1, IO KOTOPHIM BBIIAETCS CYCOHBIN MPUKA3.

7 3asiBIIeHUE O Bblaue CyAeOHOro npukasa: popma u cojpepraHue.

8 OcHOBaHUs K OTKa3y B MPUHSATUU 3asBJICHUS O BblJauye CyJeOHOro Mpu-
Kaza.

9 Ilopsimok BbIJAYM WU OCHOBaHMS K OTKazy B BbLAaue CyneOHOro
npuKasa.

10 Coneprxanue cyaeOHOTO IIpuKasa.

Pemienne npakTu4eckux 3ajady.

Tema 7. Uck B rpakaaHCKoOM mpouecce
Coo0menus:

| IToHsiTHE U CYLIHOCTD HCKA.

2 MupOBOE€ COTJIAIIEHUE B TPAXKAAHCKOM MPOIIECCE.
3 M3BenieHus U BBI3OBHI Cy/a.
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Bomnpocs! 1191 00CyKaeHus:

1 TloHsiTHE U CYITHOCTH KCKOBOT'O IMMPOU3BO/ICTBA.

2 Vck: OHSATHUE U DJIEMEHTHI.

3 [IpaBo Ha UCK U MPaBO Ha MPEAbIBICHUE UCKA.

4 N3zmenenue ncka. Otka3 ot ucka. [IpusHanue ucka.

5 OOGecnieueHue ucka: IOHATUE U TTOPAJIOK.

6 Bo30y>xeHure rpakJIaHCKoro Jiefia B Cyie: TIOHSITUE U 3HaYCHUE.

7 Iopsimok mpeabsIBICHUS UCKA U MOCJIEACTBUS €0 HECOOTIOICHUSI.

8 HckoBoe 3asiBIeHHE M €ro pekBU3UTHL. OcCTaBlieHHE 3asBlICHHUS 0e€3
JIBUKEHUS.

9 3amura nHTEpECOB OTBETYMKA. Bo3pakeHnss NpoTUB McKa. BeTpeuHbin
UCK.

10 IToaroToBka aena K cyeO0HOMY pa3OupaTeNbCTBY: MOHATHE, 33]1a4l U
3Ha4YCHHUE.

11 TIpoueccyanbHble IEMCTBUSA, COBEPIIAEMBIE CYJIbEN B MOPSAJIKE MOATO-
TOBKH JieJia K CyJIe0HOMY pa3OupaTebCTRY.

12 Ha3nauenue aena Kk cyeOHOMY pa30oupaTeabLCTBY.

Pemienue npakruyeckux 3aaad.

Tema 8. IIpousBoacrso B cyae nepBoii nHcTanuuu. [locranos/ieHune
Cy/Ja nepBoM MHCTAHLMH

Coo0umenus:

1 Ienum u 3agaun cyaeOHOTO pa3dUpaTenbCTBa.

2 TlonsTHE U CYITHOCTH CyJ€OHOTO MTOCTAHOBJICHUS.
3 MupoBo€ corsamieHue.

Bonpocs 1J1s 00CyKICHUSA:

1 TlogroroBka naena k cy/eOHOMY pa30MpaTENbCTBY: MOHATHE, 3a/1a4d U
3HAYECHHUE.

2 Haznauenwue nena K cyjaeOHOMY pa3oupaTenbcTBy. M3BenieHust U BbI30-
BBI Cy/Ja.

3 TlonsiTHe, CYHIHOCTH CYJIeOHOTO pa3doupaTeIbCTBa, COOTHOIICHHE C
JIPYTUMH CTaUsSIMU IPaXKIaHCKOTO Ipolecca.

4 TIpoueccyanbHbIA MOPSIAOK CYJIEOHOTO 3ace/IaHMsl.
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5 IlonsiTue ¥ BUABI CYJI€OHBIX TTOCTAHOBJICHUM.

6 CyIIHOCTh ¥ 3HaUYCHUE CYJACOHOTO peIICHUS.

7 TpeboBaHus1, KOTOPBIM JOJIKHO YJIOBJIETBOPSTH Cy/1I€OHOE pELICHNUE.
8 CTpyKTypa u cojJiepKaHue Cy/1Ie0HOTO PEIICHHUS.

9 YcTpaHeHre HeTOCTaTKOB PEMIEHUS BBIHECILIUM €T0 CYAOM.

10 3akoHHas cuna cyneOHOro peneHus.

11 Onpenenenus cyna.

Pemenne npakTu4eckux 3ajaad.
Tema 9. YnpomeHnHoe npou3BoacTBO. 3a04HOE NPOU3BOICTBO

Coo0umenus:

1 Hcropus cTaHOBJIEHUS 3a04YHOTO IIPOU3BOACTBA.

2 lenu u 3a1aun ynpouieHHOTO IPOU3BOACTBA.

Bonpocs! 1J1s 00CyK1eHUSA:

1 TloHsTHE M CYUTHOCTH 320YHOT'O MPOU3BO/ICTBA.

2 CopnepkaHue 3a049HOTO PEIIEHUS U €T0 CBOKCTBA.

3 OGanoBaHue U EPECMOTP 3a0YHOTO PEIICHHUSI.

4 OTMeHa 3a04HOTO pEIICHUS.

5 Ilenp m 3a0a4n yIpOIIEHHOTO IPOU3BOACTBA.

6 OcHOBaHMS AJI1 pACCMOTPEHUS J€Ja B YIIPOILIEHHOM ITPOU3BOJICTBE.
7 OCHOBHBIE KaTErOpUU JE], pACCMaTPUBAEMbIE B MOPSAJIKE YIPOIIEHHOTO
IPOU3BOJCTBA.

8 Orpanu4eHus Ha IPOU3BOACTBO JI€] B YIPOLUIEHHOM HOPSJIKE.

Pemenue npakruyeckux 3ajaad.

Tema 10. IIpousBoacTBO B Cy/1e BTOPOM HHCTAHIMH
Coo01menun:

1 Conepxanue aneuIsSIIUOHHON KaJIOOBI.

2 YacrtHas )xano0a: MOpsSa0K MoAa4u U paCCMOTPEHHUS.

Bonpocs 1J1s 00CyKIeHUSA:
I CymiHOCTh ¥ 3HaUYE€HHUE ANEJUISIIIMOHHOTO MPOU3BOICTBA.
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2 Bo30yxaeHue aneuisiiiuoOHHOTO MPOU3BOJICTBA.

3 IlpoueccyanbHblid TOPSJOK PACCMOTPEHUS Jiejia CYJ0M aleJIAIMOHHON
WHCTaHIIUH.

4 TTonHOMOYHMS CyAa aneJUISIIIMOHHON MHCTaHIIUM.

5 PacnpenienieHre OJTHOMOYMN MEXKAY aneJUISIIUOHHBIMU UHCTAHIUSIMM.
6 Bo3Bpat anesuisiiuoHHON KalloObI.

7 CpoKu aneuisiiiiuOHHOTO PacCMOTPEHHUS AE.

8 OcHOBaHUsI U1 YJIOBJICTBOPEHHUS alleJUIIIMOHHBIX OOpaIeHUH.

Pemienue NpaKTH4Y€CKUX 3aaa4.

Tema 11. IIpon3BoaACTBO MO MEPECMOTPY CyAeOHBIX MOCTAHOBJICHUI,
BCTYNHMBIIUX B 3AKOHHYIO CHITY

CooOmenusi:

1 Kaccarimonnble nHCTaHIUMU B cyJieOHOM cucteme POD.

2 CyIIHOCTh ¥ 3HaYCHHUE KacCalluHu.

3 TlotHOMOYHS Cy/la HAI30PHOW UHCTAHIIUH.

Bonpocs! 1Jis 00CyKaeHus:

1 IIpaBo Ha oOpaleHue Mo MEepecMOTPy A€, BCTYMUBIIUX B 3aKOHHYIO
CUITY.

2 CymniHOCTh M 3HAUYE€HUE CTaJuu MEePEecCMOTpa CyACOHBIX MOCTAHOBJICHUHN
B KaCCallMOHHOM TIOPSI/IKE.

3 Bo30yxeHre KaccallMOHHOTO MPOU3BO/ICTBRA.

4 TlpoueccyanbHblil MOPSIAOK PACCMOTPEHUS A€ja CyJ0M KacCallMOHHOMN
WHCTAHIUU.

5 ITonHOMOUYMS Cyzia KACCALIMOHHOW MHCTaHIUH.

6 CyIrHOCTh M 3HAYEHUE CTAJANH MEPEeCMOTpa CyJAeOHBIX TTOCTAHOBICHHIM
B MOPSIAKE HAJA30pA.

7 Bo30yxaeHre Ha30pHOTO IIPOU3BOJICTRA.

8 IIpoueccyanbHbld MOPSAIOK PACCMOTPEHUS A€a CyI0M HAA30pPHOW WH-
CTaHIIUH.

9 CymiHoCTh, OCHOBAHUS M MPEAMET MEPECMOTpa CyACOHBIX MMOCTAHOBIIE-
HUM 110 BHOBb OTKPBIBIIIMUMCS 0OCTOSTEILCTBAM.

10 ITpoueccyalibHbIi TOPSAOK MEPECMOTPA CYICOHBIX TOCTAHOBJICHHUH 1O
BHOBb OTKPBIBIIUMCSI 0OCTOSITEILCTBAM.
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Pemienue NPAKTHYCCKHUX 3aaa4.

Tema 12. IIpou3BoacTBO, CBSI3AHHOE ¢ MCIMOJHEHUEM CYAeOHBIX IO-
CTAHOBJICHUH

Coolmenus:

1 Opranbsl NPUHYIUTETBHOTO UCIIOTHEHHUS.

2 OcoOEeHHOCTH UCTIOJIHEHUSI CyI€OHBIX PEIICHUM TI0 OT/IETbHBIM KaTero-
pHUSM JIelI.

Bomnpocs! 1191 00CyKaeHus:

1 UcnonHeHue Cy/ieOHBIX M UHBIX MOCTAHOBJIECHUM Kak OJHA U3 CTaauil
IPAXKIAHCKOTO IMpolecca. 3HAYEHUE MPUHYIUTEIBHOTO UCIIOIHEHUS T0-
CTaHOBJICHUM.

2 Oprassl OpUHYAUTENBHOTO UCHOJHEHUS. POJb Cy/la B HICIIOJIHUTEIBHOM
MPOM3BO/ICTBE.

3 OcHOBaHHUS UCTIOJHEHUS U UCTIOJHUTEIbHBIE JOKYMEHTHI.

4 J[aBHOCTb JJIs1 IPEABSABICHUS UCIIOJTHUTEIBHBIX JOKYMEHTOB K MPHUHY-
JTATEIBHOMY UCTIOJIHEHHUIO.

5 TIpoueccyanbHbIN MOPAIOK UCTIOJHUTEIBHOTO ITPOU3BOJICTBA.

6 [IpuocTaHoBIEHUE UCTIOJHUTEIBHOTO MPOU3BOJICTBA.

7 ®OopMBbI OKOHYAHUS UCITOJTHUTEIBHOTO TPOU3BOCTBA.

8 Mepbl NPUHYAWUTEIBHOTO MCIIOJHEHUA: MOHSATHUE, BUABI U OCHOBAaHUS
MPUMEHCHMUSL.

9 JInna, y4acTBYyIOIIKE B UCIIOJHUTEIIBHOM IPOU3BOJICTBE.

10 IToBOpOT MCTOMHEHNUSI OTMEHEHHBIX CYJ€OHBIX MOCTAHOBJICHUH.

Pemenune npakruyeckux 3aaad.
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HEPEYEHDB BOITPOCOB JISAA TIOAI'OTOBKHA
K MIPOMEXXYTOYHOM ATTECTALIMH 11O KYPCY

1 TToHsiTHE rpakAAHCKOTO MPOILECCYATbHOIO MPAaBa KaK OTPACIIH IpaBa.

2 IlpenmMer, METOA, CHUCTEMA U UCTOYHUKHU IPa)kKAaHCKOrO MpOLECcCyallb-
HOTO ITpaBa.

3 IlondaTue u 3a1a4n rpakIaHCKOTO CyIOMPOU3BOICTBA (TIpoliecca).

4 TlonsThe, 3HAYEHUE NPUHUUIIOB TPaXAAHCKOTO MPOLECCYATHbHOTO
MpaBa.

5 ConepkaHue OTAEIbHBIX MPUHILIMIIOB TPAXKIAHCKOTO MPOLECCYATbHOTO
Mpasa.

6 IloHsTHE TPAKIAHCKUX MPOLECCYaTbHBIX MPABOOTHOIICHUN U UX OCO-
OEHHOCTH.

7 CyObEeKThI IPakIaHCKUX MPOLIECCYAIbHBIX MPABOOTHOIICHUM.

8 CTOpOHBI B IpaKJJaHCKOM TPOLIECCe, UX MpollecCyalibHbIEe MpaBa U 005-
3aHHOCTH.

9 TlonsiTue cy1eOHOTO NMPEICTABUTEILCTBA U €r0 3HAYCHUE.

10 Buasl cyieOHOro mpeCcTaBUTENIbCTBA, UX XapaKTEPUCTHKA.

11 IonsiTue 1 BUABI OJACYAHOCTH.

12 TlonsiTue 1 1esb Cye0HOr0 JI0Ka3bIBAHUS 110 TPAKIAHCKUM JIeaMm.

13 ITpeaMeT noka3bIBaHUS B TPXXAaHCKOM Ipoliecce.

14 CynebHbIe T0Ka3aTEIIbCTRA.

15 OTHOCUMOCTB, AOMYCTUMOCTD, TOCTOBEPHOCTh U JOCTATOYHOCTH JOKa-
3aTEJbCTB.

16 KBanudukarus 10Ka3aTeabCTB.

17 TlonsiTue npoueccyaabHbIX CPOKOB.

18 CynebHbIe pacxosl.

19 IN'ocynapcTBeHHAs MONUIMHA, CYJACOHBIC N3ACPKKH U IIEHA FCKA.

20 Cynebubie mtpadbl: CyIIHOCTh U IPUMEHEHHE.

21 IloHATHE 1 CYIIIHOCTh UCKOBOTO MPOU3BOJICTBA.

22 lloHsTHE, 3IEMEHTHI U BUbI UCKOB.

23 IIpaBo Ha UCK.

24 3ammTa UHTEPECOB OTBETUMKA.

25 [loaroroBka nena kK cyaeOHOMY pa30upaTebCTBY.

26 IlpenaputenbHoe CyneOHOE 3aceJaHue B CTaJMU MOJATOTOBKHU Jieja K
CyneOHOMY pa3OoupaTensCTBY.
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27 Ha3znauenwue jena K cyJeOHOMY pa3OUpaTeabCTBY.

28 Tlopsimok mpoBeaeHUs Cy1e0HOT0 pa3oupaTeIbCTBa.

29 IlocTaHoBIEHUS CyJa IEPBON NHCTAHIIUU.

30 [MoHsTHE W CYIITHOCTH 0COOOTO ITPOM3BOICTRA.

31 Otnrune 0co60ro NMpoM3BOACTBA OT HCKOBOT'O MPOU3BOICTBA.

32 [lopsiA0K paccMOTpEHUs e 0cOO0ro MPOU3BO/ICTBA.

33 YcnoBue ycTaHOBIICHUS IOPUINYECKUX (PAKTOB.

34 CynebOHblii mpuKa3: CyIIHOCTh U 3HAYEHUE.

35 [1pou3BOACTBO MO MEPECMOTPY CYACOHBIX TOCTAHOBJICHHIA.

36 AnemnauuoHHoe Mpou3BoACTBO. CyIHOCTh M 3HAUEHHUE.

37 Ilopsaiok mojiauu aneJuIAIUOHHBIX Kallo0, MpeICTaBICHUM.

38 [lonmHOMOYMS Cyna aneIAIUOHHON HHCTAHIUH.

39 IlepecmoTp cyneOHBIX TOCTAaHOBJEHWM, BCTYMHUBIIUX B 3aKOHHYIO
CUITY.

40 ITonaTue 1 337241 KacCAalMOHHOTO MPOU3BOJICTBA.

41 IIpaBo Ha KaccallMOHHOE 00XKAJIOBaHKE CYJCOHBIX MTOCTAHOBJICHUH.

42 Tlopsinok mogauu KacCallMOHHBIX JKaJI00 U MPECTABICHUH.

43 TTomHOMOYHS KaCCAallMOHHOTO Cy/Ia.

44 CymiHOCTb ¥ 3HAYCHUE CTAIUH KACCAITMOHHOTO 00KaT0BaHHUS.

45 CylmHOCTh U 3HAYEHUE NMEPECMOTpPa CyJAEOHBIX MMOCTAHOBIECHUHN B IO-
pszKe cyaeOHOro Haa30pa.

46 CyurHocTh W 3HAYCHHE MEPEeCMOTpa CYICOHBIX PEIICHHM, Oompeaere-
HUM ¥ TOCTAaHOBJICHUI 11O BHOBb OTKPBIBIIUMCSI U HOBBIM OOCTOSITEIILCTBAM.

47 OcoOEeHHOCTH UCTIOJIHEHUSI CYJICOHBIX U UHBIX MMOCTAHOBJICHUH.

48 MecTo u poJib Cy1IeOHBIX OPTAaHOB B HCTIOJHUTEILHOM ITPOU3BOCTRBE.

49 OcHOBaHMS ¥ MOPAIOK BbIJIAYHM UCIIOJHUTEIBHOIO JIUCTA.

50 O6mme mpaBuiIa UCTIOTHUTEIHLHOTO TPOU3BOACTBA.

51 Tlopsimok oGxamoBaHus IeUCTBUM (Oe3AeHCTBHSA) CyaeOHOTO TPHCTa-
Ba-UCTIOJIHUTEIIS.
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HEPEYEHb PEKOMEH/YEMbIX TEM
BbBIITYCKHbBIX KBAJIM®OUKAIIMOHHBIX PABOT

1 AKCMOMBI ¥ MPUHLMIIBI TPAXKAAHCKOTO MPOIIECCYaTbHOTO MPaBa.

2 I'paxknaHckue mpolieccyaabHbIe MPABOOTHOIIECHUS U UX CYOBEKTHI.

3 JlenicTBUE TpaKJIaHCKOTO MPOLIECCYaTbHOTO MpaBa BO BPEMEHU, B MPO-
CTPAHCTBE U MO KPYTY JULI.

4 Jloka3bIBaHUE U JOKA3aTEIbCTBA B IPAXKIAHCKOM CYIONPOU3BOJCTBE.

5 Uk B rpaxaaHCKOM Mpouecce: TPoOIeMbl TEOPUU U IIPAKTUKH.

6 VICTOYHUKHU Tpa)KJaHCKOTO MPOLECCYAIbHOrO MpaBa: MOHITUE KIACCHU-
dbukarnus.

7 Menuanus Kak anbTEPHATUBHBIN CIOCOO YpEryJIMpPOBaHUS TPAXKIAHCKO-
IIPaBOBOIO CIIOPA.

8 MupoBbI€ COrNalIeHus: U MEAUAIUA B COBPEMEHHOM ITIPABE.

9 HoBeIuibl pOCCUIICKOT0 TPa)JaHCKOro mpolecca.

10 OcobenHocTd mpenMeTa HAyKH TPakJAaHCKOTO MPOIECCyaabHOTO
IpaBa.

11 OcobeHHOCTH TPUMEHEHUs 3JIEKTPOHHBIX CPEACTB MpPU pealn3aluu
IPaXKJAHCKOTO CYJOTPOU3BOICTBA: TPOOJIEMBI peaTu3aluu

12 Ocoboe nmpon3BOJICTBO: TEOPHS U IIPAKTHUKA.

13 ITonarue u npuHIUIBEI MeaUaluy B Poccuiickoit Denepaum.

14 Tlopsimok 1 yCIOBHS MPU3HAHUS TPaKIaHUHA 0€3BECTHO OTCYTCTBYIO-
ITUM UJIA OOBSIBIICHUS €I0 YMEPILUM.

15 TlpenmeT HayKH rpaxaaHCKOro MPOIECCyalbHOIO MPaBa.

16 IlpencTtaBUTENBCTBO MO TpakAAaHCKUM JI€JIaM: MOHSITUE, OCHOBAaHUS,
BU/IBI.

17 I[Ipo6seMbl TOACYAHOCTH B TPAXKIAAHCKOM CyAONPOU3BOICTBE.

18 CoBpeMeHHBIE MPOOIEMBI JOCTYIA K IIpaBocyauto B Poccuiickoir de-
JIEpanyu.

19 Cocrta3aTenpHOCTh TPaX)JAHCKOTO IPOLECCA: HCTOPUKO-IIPABOBOM
ACITEKT.

20 CraHOBJIEHUE Y Pa3BUTHUE UMHCTUTYTAa MEIMAIUA B POCCUICKOM ITpPaBeE.

21 YpouieHHOE TPOU3BOACTBO: CYITHOCTh U 3HAYCHHE.

22 3a04HO€ MPOU3BOACTBO: CYIIIHOCTh Y 3HAYEHUE.
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HPAKTHUYECKOE 3AHATHUE
B ®OPME POJIEBOM UT'PhI 1O TEME
«CYAEBHOE PASBUPATEJIBCTBO»

CymHoOCTbh poJieBOM UTPbI

WimuTarusi rpakIaHCKOTO CYyJIOIPOM3BOJICTBA C yYacTHEM CIIyIIaTenei
y4eOHOU IPYIIbI B KAYECTBE JIUI-yYaCTHUKOB CyIe0HOTO MpoIiecca.

Ot ciymaTeneit TpeOyeTcsl B OTBEIEHHOE BPEMS BBIHECTH OKOHYATEITLHOE
peIIeHre TI0 /ISy, OCHOBAHHOMY Ha JJaHHOW CUTYAIlWH, TPUMEHUB MTOJTYICHHBIC
B XOJI¢ M3yYCHHs TUCIUIUIMHBI 3HAHWS, HABBIKA, YMCHHUS, MPOSBHUB MPH 3TOM
TBOPYECTBO M CAMOCTOSTEILHOCTb.

[IpenonaBaTenb KOHTPOJUPYET MOJATOTOBKY M XOJI JIETIOBOM UTPHI, CBOE-
BPEMEHHOCTD BBITIOJTHEHHUS OTICIBHBIX €€ JTaroB (B COOTBETCTBUHU C dTallaMH
CyeOHOTr0 3aceaHus), yCTPaHsIeT OTKJIOHEHUS, JOMYIICHHbIE CIYIIATeNIsIMU B
XO0/J1€ TIOJATOTOBKH U MPOBEJCHUS JIETTOBOM UTPHI, YKAa3bIBAET HA OITUOKU U TIyTH
UX YCTpaHEHUS.

B xoze memoBoit urpel pemnoiaBaTellb BHOCUT KOPPEKTUBEI B COOCTBEHHO
XOJl JICJIOBOM WTIPHI, pacmpenesieHne poJied M0 CBOEMY YCMOTPEHHIO, B TOM
YHCJIe TTyTeM BBEACHUS JOMOJHUTEIBHBIX JIUI] U 3JIEMEHTOB UTpHl. [Ipernogana-
TeJIEM MOTYT HAUUCIATHCS ITpadHbie 0amibl 3a CUTyalluu, MPEANOoaraiImue
BBIHECEHHE TIOCTAHOBIICHUSI O TITpade Il JHI], yIaCTBYIOIIUX B PEaTbHOM CY-
NeOHOM TTIpoIiecce.

[lo oxkoHYaHWM 3aHATHUS B TPYMIE MOABOIATCS UTOTH. YKa3bIBAaCTCS Ha
CYILIECTBEHHBIC OIMMOKU W OTKJIOHEHHS, MPUIMHBI WX BOSHUKHOBEHHS U MyTH
UX YCTpaHEHHHI.

Y4yeOHble Hean:
1 TloBbiieHue 3HaHMM OOydaeMbIX (CyIIaTeseil) 1Mo yuyeOHOW IUCIIU-
rHe «I pakIaHCKOE MPOLECCYATBHOE MPABOY.
2 IlpuoOpeTeHre HaBBIKOB BBIMOJHEHHUS KOHKPETHBIX MPOILECCYATbHBIX
NEeUCTBUM B CyJ1IeOHOM 3acCeJaHUM B TPAXKIAHCKOM CYJOTTPOU3BO/ICTRE.
3 Pa3BuTHE TBOPUECKUX U aHATUTUUYECKUX CIIOCOOHOCTEN CIyIIaTeNeH.
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Opranu3anoOHHO-METOAUYECKHE YKAZAHUSA:

1 IIpu moaroTroBke K JACIOBOM WUrpe BbIAATh Y4e€OHOW TpyIIe IJIaH-
3aJlaHue.

2 B xone caMoCTOsATEIbHOM MOATOTOBKH CTYICHTHI IOJKHBI pa3padoTaTh
CUEHApU AEIOBOM UTPBI, PACIPEAECIUTD MPOLIECCYAbHBIE POJIM: UCTEL, OTBET-
YUK, TPETbU JIWIIA, MPOKYPOp, MPEACTABUTEIM, CY[, JIMIA, NPUBJIECKAEMbIE K
IpOIIECCY.

3 IlpenonaBaTenp B XOAE€ CaMOCTOSITEIbHOW MOJTOTOBKH JIOJIKEH MPOBE-
CTH YCTAaHOBOYHYIO KOHCYJIbTALlMIO, IPOKOHTPOJIMPOBATH paclpeiesieHrue Mmpo-
[IECCYyaJIbHBIX POJIeH, X0/ MOATOTOBKHU K MPAKTHYECKOMY 3aHSATHIO U 0003Ha-
YUTh XOJ MPOBEACHUS JICTOBON UTPHI.

4 B Hauasne 3aHATUS MPENOJaBaTelib MOXKET MPOBECTU KOHTPOJb TEOpE-
TUYECKUX 3HAHUW Marepuasia B BUJIE TECTUPOBAHUS JMOO MO MpejjiaraeMbiM
BOIIPOCAM:

- MpOLECCyaJIbHbIE MTPaBa YYACTHUKOB;

- IpOIECCyaNIbHBIE 005I3aHHOCTH YYaCTHUKOB;

- 9Tarnbl CyJe0HOrO0 Mpoliecca;

- OCHOBHBIE TPeOOBaHUS K IIPOIIECCyaTbHBIM JOKYMEHTaM;

- IOPAJIOK BHECEHHUS 3aMEYaHUN U XOJATANCTB;

- OCHOBHbIE TpeOOBaHUs K Cy/1I€0HOMY PEIIEHUIO;

- IOPSZIOK BBIHECEHUS CYJCOHOTO PeIICHNUS,

- IPOLIECCYANIbHBIE CPOKHU;

- 00kajoBaHuEe CyJeOHOrO pelieHUs B aneJUISIIMOHHON U KacCallMOHHOMN
WHCTaHIHUSX.

5 JlemoBasi urpa HauMHAETCS MPENOJIABATEIEM C MOCTAHOBKHU CTYJIEHTaM
3aJlayu B BUJE CIIOPHOM Irpa)kIaHCKO-IIPABOBOI cUTyalluu, TpeOytolen cyneo-
HOT'O PEILLICHHS B TPaXIaHCKOM MPOILIECCE.

CylIHOCTh J€JI0BOM UTPhI 3aKII0YAECTCS B UMHUTAIUU CYAECOHOTO MpoIec-
ca C yyacTHEM CiyliaTreyied ydeOHOW TpyIIbl B KaueCTBE JIMIl-YYaCTHUKOB
naHHOTO Tiporiecca. OT ciymareneit TpeOyeTcsi B OTBEICHHOE BpeMs BHIHECTH
OKOHYATEJIbHOE PEIICHUE MO0 ey, OCHOBAaHHOMY Ha JTAHHOW CUTYallWH, MPHU-
MEHUB TIOJTYUYCHHBIC B XOJI€ M3YUCHUS JUCIUIUIMHBI 3HAHUWS, HABBIKH, YMCHUS,
MPOSIBUB MIPU 3TOM TBOPYECTBO U CAMOCTOSITEILHOCTb.

DOyHKIMYU TIPENOaBaTelisl 3aKII0Ua0TC B KOHTPOJIE X0/1a JACJIOBOM UTPHI,
CBOEBPEMEHHOCTHU BBITIOJIHEHUSI OTJEIbHBIX €€ ATaroB (B COOTBETCTBUU C dTa-
naMu CyJeOHOTO 3acelaHusi), YCTpaHEHUH OTKJIOHCHUM, TOMYIICHHBIX CITyIa-
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TEJISIMU B XOJI€ JIEJIOBOM UTPhI, B YKa3aHUM HA OIIMOKHU U MTyTH UX YCTPaHEHUSI.

6 Ilo okoHuaHUM 3aHATUS B yUeOHOM IpyIie noaBoAsTcs uroru. Oos3a-
TEJBHO JA0TCS YKa3aHUsl Ha CYIIECTBEHHbIC OIIMOKU U OTKJIOHEHHUS, YKa3blBa-
FOTCSI IPUYUHBI UX BOBHUKHOBEHUS U IyTH YCTPAHEHUSI.

BricTaBneHrne OIEHOK MPOU3BOJIUTCA MCXOMsl U3 KauecTBa O(QOpMIICHUS
MPOLECCYaTbHbIX JOKYMEHTOB, MPABUIBHOCTU PEMICHUS MOCTABJICHHBIX MPO-
0JieM, apr'yMEHTUPOBAHHOCTH Y TPAMOTHOCTH BBICTYTICHUM.

[IpenonaBaTeneM MOTYT HAYUCHSTHCS IITpadHbIe OANIIBI 32 CUTYyalluH,
MpeIoararoMe BIHECEHUE MOCTAHOBIICHUS O mTpade A JIUI, y4acTBYIO-
KX B peajbHOM CyJ1Ie0HOM Ipoliecce.

IIpumepHBIN NepeYeHb MPOUECcCYAJbHBIX JOKYMEHTOB,
pa3padaTbiBaeMbIX CJAYHIATEISIMH MPHU NOJATOTOBKE K NPAKTHYECKOMY
3aHaTHIO B BUJe [leoBoii urpel «CynedHoe pa3onpareibCTBOY

HckoBoe 3asBiieHue.

OmnpeneneHne 0 MPUHATHN 3asBJICHUS K IIPOU3BOJICTBY.
Onpenenenre 00 OCTaBICHUM 3asiBJICHUS 0€3 JBUKCHUSI.
Omnpenenenue 00 0TKa3e B MPUHITHH UCKOBOTO 3asBJICHUS.
OmnpeneneHre 0 BO3BPAIICHUH HCKOBOTO 3asIBIICHHUS.
Omnpenaenenue 0 MOATOTOBKE Jieia K Cy1IeOHOMY pa30UpaTebCTBY.
BcTpeuHnsli uck.

3asiBiieHre 00 00ECIIeUeHUH UCKa.

0O 1 N L AW N

9 XopmaraiicTBo 00 HCTpeOOBaHUH JJOKA3aTEIbCTB.

10 Onpenenenne o MPUHATAA MEP MO 00 00eCTICYCHUH HCKa.
11 YacTHas xanoba Ha onpejieieHue Cya.

12 IToxa3zaHust CBUJETENS CO CTOPOHBI UCTIIA.

13 IToxa3zanus cBUIOETENS CO CTOPOHBI OTBETUHKA.

14 XomaraiicTBO 0 HA3HAYEHUHU YKCIIEPTHU3HI.

15 XomaTalcTBO O BBI30BE B CYJl CBUJICTEIIS.

16 Onpenenenue cy1a 0 HA3HAYEHUH SKCIEPTUSBI.

17 PacyeT 1ieHbl ucKa ¥ TOCyJapCTBEHHOMN MOIUIMHBI.

18 XopnaraiictBo 00 OCBOOOXKAEHUU OT YIUIAThl TOCYJIAPCTBEHHOW IO-
ITUTHHBI.

19 JloBepeHHOCTh Ha IIPEACTABICHHE HHTEPECOB B CY/IE.

20 BeIcTymuieHMEe NpeACTaBUTENS UCTLA.
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21 BeicTymieHue npeacTaBuTeNsl OTBETUHKA.
22 3akir04YeHne NPOKypopa Mo AEIy.

23 OmnpeneneHue cyia 0 HAIOKEHUHU mTpada.
24 PemieHue cyjna

IIpuMepHBIA COCTAB YYACTHUKOB POJIEBOH UTPHI:

Cynpsi.

[Tpoxypop.

Hcrew.

Cowucrell.

OTBeTYHK.

CoOTBEeTUYHK.

TpeTbe au110, 3asBISIONIME CAMOCTOATEIIbHBIE TPEOOBAHUSL.

0O 1 N L A W DN -

TpeThbe nuio, He 3asBISIONIEE CAMOCTOATEIIBHBIX TPEOOBAHUIA.
9 TIlpencraBuTesb UCTLA.

10 IIpencraBurenb OTBETUHKA.

11 IlpencraButenp TPETHETO JULA.

12 IlpencraButenb rocy 1apCTBEHHBIX OPTaHOB.

13 IlpencraButesib OOIIECTBEHHBIX OPraHOB

14 Dkcnepr.

15 TlepeBoguuK.

16 CBugerenu Ha CTOPOHE UCTIA.

17 CBuperenu Ha CTOPOHE OTBETUHKA.

CocraB YU4aCTHHKOB pOJIGBOfI HUI'PbI MOZKCT MCHATHCA B 3aBUCUMOCTU OT

(abysbl rpakIaHCKOTO Jieja M KOJIMYECTBa CIyIIaTesied B yueOHOM rpymre.

IHopsinok cyaeOHOro 3acexaHus

1 TlpencenaTenbCTBYIONIMNA OTKPBIBAET Cy/IeOHOE 3acenaHue U OObSIBIIS-
€T, KaKoe JeJI0 MoIeKUT paccMoTpeHuto (cT. 160 ['TIK PD).
2 CekpeTapb CyAeOHOIr0 3acelaHus JOKJIAIbIBA€T CyaAy, KTO U3 BBI3BaH-

HBIX 10 Aeny aul sBwics. CyJl yCTaHABIMBAET JIMYHOCTh SIBUBIIUXCS, a TAKKE
IPOBEPSIET MOJHOMOYMS JTIOJKHOCTHBIX JIHI] U mpencrasuteneit (ct. 161 T'TIK
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3 CBugerenu mocie MPOBEPKU MX SBKU YAAISIOTCA U3 3aia CyIAeOHOro
3acegaHus B ocoOyro koMHary (ct. 163 T'TIK P®D).

4 TlpencenaTenbCTBYIOIMN OOBSBISET COCTaB CyJa, COOOIIAET, KTO
y4acTBYeT B Ka4eCTBE MPOKypopa (MpeAcTaBUTENsI 00IIECTBEHHOCTH), CEKpeTa-
psl CyIeOHOTO 3aceflaHusl U Pa3bsICHSET JIMIaM, YYacTBYIOIIUM B Jieje, UX Mpa-
BO 3asBJISATh OTBOJIbI — CYJy, MPOKYPOPY, CEKpETapro CyAeOHOTO 3aceiaHus
(ct. 164 I'TIK PD).

5 IlpencenarenbCTBYIOIMN pa3bsCHAET JIMIAM, YYACTBYIOIIUM B AEJE, U
MPEJCTABUTENSAM UX TMpoleccyaibHble MpaBa v o0s3aHHocTH (cT. 165 T'TIK PD).

6 XoparaiicTBa U 3asBJICHUS JIUII, YYaCTBYIOIIMX B JIeNie, U MIpEeACTaBUTE-
Jeil 00 ucTpeOOBaHMM HOBBIX JOKA3aTENIbCTB U IO BCEM JPYTMM BOIIPOCAM,
CBS3aHHBIM C Pa30MpaTeNbCTBOM JIeja, pa3pelaloTcs OnpeieeHueM Cyaa, 1o-
CJI€ 3aCIylIMBaHUs MHEHHUW APYrux JHl, ydacTByromux B aeine (ct. 166 T'TIK
P®). Pemenue Bompoca 0 BO3MOXHOCTH pa30oupaTeIbCcTBa Jejia B Ciiyyae HesiB-
KM B CyJeOHOE 3ace/laHue JIWIl, YYacCTBYIOIIUX B JEJ€, U JPYTUX YUYACTHUKOB
npouecca (ct. 167, 168 I'TIK PD).

7 Cyn nepexoIuT K pacCMOTPEHMIO Jiesa MO CylmecTBy. PaccMoTpenue
Jiela Ha4YMHAETCsl JIOKJIQJIOM Jiesia TpeAceaaTeIbCTBYIOIUM WIM TI0 €ro Mopy-
YEHUIO OJHUM W3 CyJEed. 3aTeM MpeIceNaTebCTBYIONIMN CIpalluBaeT, MOA-
JEP>KUBAET JIM WCTEI] CBOM TPEOOBaHUS, MPU3HAECT JU OTBETUYUK TpeOOBaHUs
WCTI[A, HE JKEJIAIOT JIK CTOPOHBI OKOHYMUTH JI€JI0 MHUPOBBIM COIJIAIIEHUEM
(ct. 172 TTIK PD).

8 Ilocne nmokimama cyja 3aciayliMBaeT OOBSICHEHHS MCTIA, OTBETYMKA
(ct. 174 TTIK PD).

9 IlpenacenaTenbCTBYIOIMKA COPAIIMBAET y CTOPOH (MCTLA, OTBETYHUKA),
HMMEIOT JIU OHU YTO-TM0O0 J0OABUTh K CBOUM OOBSICHEHUSIM.

10 Cyn, 3acnymiaB OOBSICHEHUS CTOPOH W JAPYTUX JIMIl, YCTaHaBJIMBAET
MOPSZIOK JIOMPOCca CBUAETENEH U UCCIEA0BaHUS APYTUX JOKA3aTeIbCTB IO JIETy
(ct. 175 TTIK PD).

11 Ilopsimok mompoca CBUIETEIECH.

Kaxnplii cBuzeTens gompaiimBaeTcs otaenbHo. o mompoca cBuaeTens
npeaceaTeIbCTBYIONIMNA YCTaHABIMBACT JIMYHOCTh CBUJICTENISA, BO3PacT, POJ
3aHSITUNA, OTHOILIEHUE K JaHHOMY JI€Jy U B3aMOOTHOIIIEHUSI €T0 CO CTOPOHOM —
CTOpPOHAMHU, IPYTUMHU JUIIAMH, YUaCTBYIOIUMU B jene. [Ipenynpexaaet 06 oT-
BETCTBEHHOCTH 3a OTKAa3 WJIM YKJIOHEHHE OT Jlaud MOKa3aHWuU U 3a Javy 3aBeio-
MO JIOKHBIX ITOKa3aHUM.
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VY cBuzerens oToOupaeTcs MOAMKUCKA O TOM, UTO €My Pa3bsICHEHbI €ro 00si-
3aHHOCTHU U OTBETCTBEHHOCTb.

[IpencenarenbCTBYIOMUA MpeajiaraeT CBUACTEII0 COOOIIUTh Cyay BCE,
YTO €MY JINYHO U3BECTHO I10 JETy.

[Tocne aToro cBUAETENO MOTYT OBITh 33JIaHbI BOITPOCHI.

[lepBbIM 3a7a€T BOIPOC JIUIIO, MO 3aBICHUIO KOTOPOTO BBI3BaH CBUJIC-
T€Jlb, €0 MPEJICTABUTEND, a 3aTEM JIPYTHE JHUIA U TpeAcTaBUTENU. CBUIIETEINIO,
BBI3BAHHOMY I10 MHHUIIMATUBE CYy/1a, IEPBBIM MPEIaracT BOIPOCHI HCTEL.

IIpencenarenbCTBYIOIMN U CYAbU BIPABE 3a1aBaTh BOIPOCHI CBUIETEIIO
B 110001 MOMEHT ero jompoca (cT. 176—178 I'TIK PD).

12 UccnenoBaHue MMCbMEHHEBIX JI0KA3aTENbCTB.

[lucbmMeHHbIE JOKa3aTeIbCTBA OIJIAIIAlOTCS B CyJIeOHOM 3acelaHuu U
MPEIBSABISIIOTCS 711 O3HAKOMJICHUS JIMI[AM, YYaCTBYIOIIUM B JI€Ji€, TPEACTABH-
tensaM. TOoIbKO Mociie 3TOro y4acTBYIOIIUE B JI€i€ JIUIla MOTYT JaTh OObsICHE-
HUSI 0 IOBOY ATUX AokazaTenabcTB (cT. 181 I'TIK PD).

13 Ornamenue JMYHON MEPENUCKU IPaXKIaH.

B 1ensix oxpaHbl TailHbI MEPENUCKHU JUYHAS TEPENUCKa IpakJaaH MOXKET
OBITH OTJIAlllEHa B OTKPBITOM CYJ€OHOM 3aceaHUM TOJBKO C COTJIACHS JIHII,
MEXK]ly KOTOphIMU 3Ta nepenucka npoucxoawna (ct. 181 I'TIK PD).

14 VccnenoBanue apyrux aokaszarenbctB (cT. 183—187 I'TIK P®D). Ilocne
HCCIENOBaHUSI  BCEX  COOpaHHBIX MO  JIey  JOKAa3aTelbCTB  IIPE.-
CEaTEIbCTBYIOIIMN MPEJOCTABIIAET CIOBO JJIA 3aKIIOUEHUSI TPOKYpPOPY, Ipea-
CTAaBUTEJII0 TOCYJIAPCTBEHHOI'O0 OpraHa WM MPEJACTaBUTENII0 OpraHa MECTHOIO
CaMOYyIpaBJICHHs], YYACTBYIOIIUM B IPOLIECCE B COOTBETCTBHU €O CT. 45 u 47
I'TIK P®, mocne 3Toro crnpammBaeT y Jull, Y4aCTBYIOIIUX B JI€NIE, U MTPEICTaBU-
TeJIel, HE JKEJIat0T JIU OHU BBICTYIUTH C JOTIOJIHUTEIHHBIMU O0BICHEHUSIMHU (CT.
189 I'TIK POD).

[Ipu oTcyTCTBHHM TaKuX 3asBICHHM MPEICEAATEIHCTBYIOMNNA OOBSIBISET
pazoupaTesbCTBO Jieia MO CYIMIECTBY OKOHUYEHHBIM, U CYJl IEPEXOIUT K 3aciy-
IIMBAHUIO CY/IeOHBIX MPEHU U 3aKiItoueHus nmpokypopa (ct. 189 I'TIK PD).

15 Cynebnsnie npenus. CHauana BBICTYIIAET UCTEI], €r0 IMPEACTABUTEIb,
3aTe€M OTBETUMK W €ro MpEeICTaBUTENb. YUYAaCTHUKH MOTYT OOMEHUBATHCS pe-
mukamu. [IpaBo mocnenHen peruiMkyu BCerja NpUHAICKUT OTBETUUKY U €ro
npeactaButento (ct. 190 I'TIK PO).

16 Y nanenue cyna B copeniareabuyro koMHarty (ct. 192 I'TIK P®D).

17 O6wsaBnenune pemenus cyaa (ct. 193 I'TIK PD).
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MeToauueckue MaTepuaJibl I MOATOTOBKH K UI'Pe
HopmaTuBHbIe NPaBOBbIE AKTHI:

1 Koncturynus PO (npunsTa Ha BCEHapOIHOM TOJIOCOBaHUU 12 nexadps
1993 r.). — URL: // https://base.garant.ru/

2 O cynebnoit cucteme Poccutickoit @enepanun: peaepabHbI KOHCTH-
TYIUMOHHBIN 3akoH OT 31 mexabpst 1996 r. — URL: http://base.garant.ru/

3 O0 WCMOTHUTENBHOM IPOU3BOACTBE: (peAepalbHbIi 3aKOH OT 21 urois
1997 r. — URL: // https://base.garant.ru/

4 O mupoBbIX cyabsax B Poccuiickoit enepanuu: gpeaepanbHblii 3aKOH OT
17 nexkabps 1998 r. — URL: // https://base.garant.ru/

ST'paxnanckuil mporueccyalbHbll Kojeke Poccuiickon ®enepauuu OT
14 Hos0ps 2002 r. — URL: // https://base.garant.ru/

6O craryce cyner B Poccuiickoit @eneparnuu: 3akoH PO oT 26 uroHA
1992 r. — URL: // http://www.consultant.ru/

700 agBOKaTCKOM JEeATENbHOCTH U ajBokaType B Poccuiickoit denepa-
uuu: ¢denepanbHelii 3akoH or 31 wmas 2002 r. Ne 63-®3. — URL: //
https://base.garant.ru/

8O mpokyparype Poccuiickoit ®enepanun: deaepaabHblid 3aKOH OT
17 saBapst 1992 r. Ne 2202-1. — URL: // https://base.garant.ru/

9 OcHoBBI 3akoHOnarenbcTBa Poccuiickoit deaepanuu 0 HOTapuare OT
11 deBpansa 1993 r. — URL: // https://base.garant.ru/

Hayunasi u cnenuaJjbHasi JJUTEpATypa IJisl NOATOTOBKH K 3aHATHIO
OcHoBHas JMTEpaTypa

1 I'paxkmaHckuil mpouece : Y4eOHUK U MPAKTUKYM JIJIsl TPUKIIATHOTO Oa-
kamaBpuata / M. 1O. Jlebener [m np.] ; mox pena. M. O. JlebeneBa. — 3-¢ 3.,
nepepad. u gon. — Mocksa : FOpaiit, 2019. — 394 c. (Cepus : bakanasp. Ilpu-
KJIaJTHOM KYpC).

2 I'paxmaHckmii TIporiecc : Y4eOHUK TS aKaJIleMUIeCKoro OakairaBpuara /
B. A. bapanoB [u ap.]; otB. pea. B. A. bapanoB. — Mocksa. : IOpaiit,
2018. — 247 c. (Cepus : bakanaBp. AkaJeMHUYECKUN KypPC).

3 BracoB, A. A. I'paxmanckuii mporecc : y4eOHUK M MPAKTUKYM IS
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CIIO / A. A. BnacoB. — 9-e¢ u3x., nepepad. u pomn. — Mockga : FOpaiit, 2019.
470 c. (Cepus : [IpodeccuonanbHoe 06pa3zoBaHue).

JlomoJIHNTEIBLHAS JTUTEPATYpPa

1 I'paxnanckuii npouecc. [IpakTukyM : yue0. nmocodue ajid akajgeMuye-
ckoro Oakanaspuata / M. 10. Jlebenes [u np.] ; mox pea. M. FO. JlebeneBa. —
3-e u3a., uchp. u gomn. — Mocksa : FOpaiit, 2019. — 202 c. (Cepus : bakanasp.
AKaZieMUYeCKU Kypc).

2 Hck B rpaxaaHCKOM CYyJIOIPOM3BOJICTBE : ydeb. mocobue s Oaka-
JaBpuara, crienanutera u maructparypsl / O. B. Ucaenkona, O. B. Hukomnaii-
yenko, T. B. ConosseBa, H. H. TkaueBa ; mox pen. O. B. McaeHkoBou. —
2-e u3n. — Mocksa : FOpaiit, 2019. — 189 c. (Cepus : bakanaBp. Criennaiucr.
Marwucrtp).

3 KynpssueBa E. B. Kak nanucare cygeonoe pemenue / E. B. Kynpss-
uesa, JI. A. [IpokynuHa. — 4-e u3n., nepepad. u gom. — Mocksa : FOpaiit, 2019.
265 c. (Cepus : KoHCynbTaIluU I0pUCTA).

4 T'erpman-ITaBnoBa, 1. B. MexayHapoaHbIi TpaXKAaHCKUAKM TPOLECC :
yueOHMK 1751 OakamaBpuata u maructparypsl / WU. B. T'erpman-IlaBnosa,
A. C. Kacarkuna, M. A. ®unarosa ; o oomui. pea. U.B. I'erbman-I1aBnoBoii. —
Mockaa : FOpaiit, 2019. — 271 c. (Cepus : bakanaBp u maructp. AkajgemMuye-
CKHH KypC).

5 IlpoueccyanbHble OCOOEHHOCTH PACCMOTPEHUS OTAEIBHBIX KaTEeropuil
TPXIAHCKUX JIeT : y4eb. mocobue ayis OakanaBpuara, CrelMaInTeTa U Maru-
ctpatypsl / U. B. Boponmosa [u ap.] ; mox o6m. pea. M. B. Bopormogoii,
P. P. lonotunoii. — Mockaa : FOpaiit, 2019. — 202 c. (Cepus : bakanasp. Cre-
nuanuct. Maructp).

6 I'anpniepun, M. JI. OTBETCTBEHHOCTh B IPAXXAAHCKOM CYIOMPOU3BO/I-
ctBe : moHOoTpadus / M. JI. aneniepun. — 2-e uszm., nepepad. u gomn. — Mocksa :
Opaiit, 2019. — 196 c. (Cepusi: AkTyanbHble MOHOTpapUN).

7 Yuactue npokypopa B rpakJIaHCKOM Ipoiiecce : yuel. nmocoodue ass Oa-
kasnappuata u maructpatypsl / . C. I'pumuna [u ap.] ; mox pen. A. C. ['puimm-
Hoii, 1O. B. EbumoBoii. — Mocksa : IOpaiit, 2019. — 308 c. (Cepus : bakanasp
U Maructp. Moayib).
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METOIUYECKOE OBECIIEYEHUE KYPCA
OcHoBHas JMTEpaTypa

1 I'paxkmaHCckuil mpolecc : y4eOHUK U MPAKTUKYM JIJIsl TIPUKIIATHOTO Oa-
kanaspuata / M. 1O. Jle6enes [u ap.] ; mox pea. M. 1O. Jlebenera. — 3-¢ u3s.,
nepepad. u pom. — Mocksa : FOpaiirt, 2019. -394 c. — (Cepus : bakanasp. [1pu-
KJIAJIHOU KYPC).

2 I'paxxmanckuit npouecc : B 2 1. T. 1 : ydeOHUK 1Sl aKaJeMUUECKOIO
OakanaBpuata / B. A. bapanoB [u np.] ; oTB. pea. B. A. bapanos. — Mockaa :
Opaiit, 2018. — 247 c. — (Cepus : bakanaBp. AKaJeMHYECKHI KypC).

3 I'paxxmanckuit nporecc : B 2 1. T. 2 : yd4eOHUK 7151 aKaJIeMUYECKOTO Oa-
kanaBpuata / B. A. bapanos [u ap.] ; oTB. pen. B. A. bapanoB. — Mocksa :
FOpaiit, 2018. — 306 c. — (Cepus : bakanaBp. AKaJeMHYECKHUIN KypPC).

4 BnacoB A. A. I'paxxgaHckuil mpolecc : y4eOHHK U HPAKTUKYM IS
CIIO / A. A. Bnacos. — 9-e u3j., nepepad. u gon. — Mocksa :  FOpaiit, 2019. —
470 c. — (Cepus : ITpodeccuonaibHOE 00Opa3oBaHue).

JJonmoHUTEIbHAA JIUTEPATYpPA

I I'paxxnanckuii mporiecc. [IpakTukym : yue0. mocobue ajisg akajaemMuye-
ckoro OakanaBpuara / M. FO. Jlebenes [u ap.] ; mox pea. M. FO. Jlebenera. —
3-e uzn., ucnp. u aomn. — Mocksa : FOpaiit, 2019. — 202 c. — (Cepus : bakanasp.
AKaneMHUeCcKuil Kypc).

2 Hck B rpaxmaaHCKOM CYIONPOU3BOACTBE : yueO. mocobue ans Oaka-
JaBpuarta, cnenuanurera u maructparypsl / O. B. Hcaenkosa, O. B. Hukomnaii-
yenko, T. B. ConoBwseBa, H. H. TkaueBa ; moa pen. O. B. HMcaenkoBoil. —
2-e u3a. — Mockaa : FOpaiit, 2019. — 189 c. — (Cepus : bakanaBp. Cnenuajiucr.
Marwucrtp).

3 KynpsBuesa, E. B. Kak nanucars cyneonoe pemenue / E. B. Kyapss-
neBa, JI. A. IlpokynmHa. — 4-¢ usm., mepepadb. u gom. — Mocksa : IOpaiir,
2019. — 265 c. — (Cepus : KoHCcynbTalluy IOPUCTA).

4 T'erpman-IlaBnoBa M. B. MexnyHapoaHblii TPaKIaHCKUW MPOLIECC :
yueOHMK Juis OakanaBpuara u Maructparypsl / WM. B. T'erbman-IlaBnosa,
A. C. Kacarkuna, M. A. ®unarosa ; oxa oomr. pea. M. B. I'erbman-I1aBnoBoit. —
Mockaa : FOpaiit, 2019. — 271 c. — (Cepus : bakanaBp u Maructp. Akajaemuye-
CKHUH KypC).
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5 TIpoueccyanbHble OCOOEHHOCTH PACCMOTPEHUSI OTIEIbHBIX KAaTerOpHii
IrpaXIaHCKUX JIe)l : yueO. mocobue i O0akanaBpuara, ClelMainuTeTa U Maru-
ctpatypsl / U. B. Boponmona [u ap.] ; mox obm. pen. 1. B. BoponioBoii,
P. P. Jlonotunoii. — Mockga : FOpaiit, 2019. — 202 c¢. — (Cepus : bakanasp.
Cnenuanuct. Marucrp).

6 I'etbman-ITaBnoBa WM. B. MexayHapoaHoe 4acTHOE MpaBo : B 3 T.
T. 3. MarepuanbHO-TIpoliecCyalbHbIE U MPOIECCyalbHbIE OTPACIU : yYeOHUK
st OakanaBpuata u maructparypsl / M. B. I'etbman-I1aBnoBa. — 5-e usm., ne-
pepab. u gon. — Mocksa : FOpaiir, 2019. — 212 ¢. — (Cepus : bakanaBp u ma-
TUCTp. AKaJIeMUUYECKUl Kypc).

7 T'ansniepud M. JI. OTBETCTBEHHOCTh B TPXKJAAHCKOM CYyJAONPOU3BO/I-
ctBe : moHorpadus / M. JI. Tanpnepun. — 2-e u3na., nepepad. — Mocksa :
FOpaiit, 2019. — 196 c. — (Cepus : AKkTyanbHbie MOHOTpa(un).

8 YuacTtue nmpokypopa B rpakJIaHCKOM Tipoiiecce : yuel. mocodue s Oa-
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