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TepMUH «ANCKYypC», NPOYHO OOOCHOBaBLUMICS
B JIMHIBMCTMKE W ApYyrMx obnactsax 3HaHus, no ce-
FOQHAWHNA AeHb HE MMEET YEeTKOro onpeaeneHus u
OCMbICIEHNs. HecMoTpsA Ha Hanu4me LWpOoKoro cnek-
Tpa Hay4HbIX MCCMEeQoBaHWW, 3aTparnsBaloLlimx Npo-
Bnembl guckypca, no-npexHemMy MMeeTcs Lenbii pag
HepeLLEeHHbIX BOMPOCOB Kak B €ro TPakToBKe, TaK 1 B
OMNMCaHNU KIOYEBbLIX XapaKTePUCTUK N 3e-MEHTOB.

B pamkax HacTosLLen cTaTb OCTAHOBMMCS NMoa-
pobHee Ha topuaundeckom aunckypce. MHorne uccne-
JosaTtenu oTMeYaroT HE3aBUCUMMbIN CTaTyC KOMMYHU-
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Kauumn B obnactu npaea B obLuel napa-aurme a3bika
N CXOOSATCS BO MHEHMU, YTO HOpuanyve-cKMn OUCKypc
npeacTtaBnsieT cobon CTaTyCHO-OPUEHTUPOBAHHOE
W  WHCTUTYLMOHanbHOe obLle-HMe, B KOTOPOM
«KOMMYHVKaHTbl peanu3ytoT cebs TONbKo B OrpaHu-
YeHHOM Habope porneBbIX Xapak-TEPUCTHK, BbICTyNas
B KayecTBe MpeacTaBuTenen onpegenéHHbIX rpynn
nogen» [1; 2; 3n gp.].

Kak cnpasegnvmeo nonaraetr B.WN. Kapacuk, B
Ccuny CBOEN MHCTUTYUMOHANbLHOW NpUpoabl, topuan-
YEeCKMIN OMCKYPC MapKMPOBaH Hanm4MeM Lienoro psaga
00643aTeNbHbIX ANTEMEHTOB, K KOTOPbIM aBTOP OTHOCUT
crnepyowme: y4acTHUKN, XPOHOTOM, Lenu, LEHHOCTH,
XaHpbl 1 T.4. [4, c. 187]. OTMeTUM, 4TO B KayecTBe
YYaCTHWUKOB OPMANYECKOTO ANCKYPCa MO-TYT BbICTY-
naTtb rocygapcTBa, opuganyeckme nuua, pusmyeckme
nvua, nogpasymeBaloLLme MHOXECTBO ApYyrMX y4acT-
HUKOB, Kak npodpeccuoHanoB, Tak U Henpodeccno-
HanoB B cepe topucnpydeHummn [5]; 4To Kacaetcs
XpoHOoTONa (MeCcTo M BpeMsi OCY-LUECTBIEHUS KOM-
MYHMKaLMK), TO B KOHTEKCTE 00-cyxgaemon cdepbl
OaHHOMY 3rieMEeHTY CBOWCTBEH-Ha [BOWCTBEHHas
npvpoga, NOCKOSbKY XPOHOTOM HOCUT (OUKCUPOBaH-
HbIA N/ Pas3MbIThIN XapaKkTep U 3aBUCUT OT CUTYya-
uun obLleHns; BegyLen Lenblo Iopuan4eckoro guc-
Kypca BbICTYMaeT perynmpoBa-HMe OOLLECTBEHHbIX
OTHOLUEHUN B COOTBETCTBUM C TOCMOACTBYHOLLMMM
LEHHOCTAMW 1 ngearnamu, Npu 3TOM «perynupoBarb
— 3Ha4UT yCcTaHaBnuMBaTb rpa-HuUbl, Npegenbl nose-
AeHus niogen, BHOCUTb B 06-LLeCTBEHHbIE OTHOLLE-
HWUS1 CTaOUMBbHOCTb, CUCTEMY, MOPSAOK U TEM CaMbIM
HanpaBnaTb NX B ONpefe-rieHHoe pycro. A Takum Ka-
YecTBOM 006nagaT MMEHHO HOPMbI NpaBa, KoTopble
NPYMEHSIIOT paB-HY0 Mepy, OAMHAKOBbIN MacliTab
K pasnuyHbIM nogam» [6]; LeHHOCTU PULNYECKOro
AncKypca, rmaeHbiM 006pa3oM, MoryT ObiTb cBefe-
Hbl K OOCTU-XEHWMI0O BEPXOBEHCTBA 3akoHa W ycTa-
HOBMNEHUIO crnpaBeanueocTu [7; 8]; ¢ TOYKM 3peHuns
XaHPOBbIX OCOBEHHOCTEN, HPUANYECKUA OUCKYPC
ypesBblbYan-HO pasHoobpas3eH M B 3aBUCUMOCTU OT
obrnacTtu NpUMeHeHUs, YCTHOW UNN NUCbMEHHOW Cu-
Tyauum obLeHns MOXeT ObiTb peanu3oBaH nocpea-
CTBOM CNeayoLWUX XaHpPOoB: KOHTPAKTbI, KOHBEHLIMM,
3aBe-LLaHnsi, NOCTaHOBIEHNS, NapamMmeHTCK1e akThbl,
cy-AebHble pelleHns n T.4.

B cuny TOro, 4to paccMoOTpeTb HPUANYECKNIA
ANCKYpPC BO BCEX €ro MpOSBMEHNAX HE npeacTaBris-
eTCsl BO3MOXHbIM, C(OKycupyemcs Ha SA3bIKOBbIX
0CcobBeHHOCTSIX 0BO3HAYEHHOW OUCKYPCUBHOW cdhe-
pbl U Ha NpMMepe TEKCTOB KOHBEHLMI BbIBUM Hau-
fornee CywWeCTBEHHbIE, C TOYKN 3PEHUS NTIUHIBU-CTU-
YeCKOM HayKn, 3aKOHOMEPHOCTY.

B xoge amnMpuyeckoro aHanusa TEKCTOB MeEX-
AYyHapoOHbIX KOHBEHUMWA OblfI0 YCTAHOBMEHO, YTO
BECb 3a(OMKCUPOBAHHbLIA JIEKCUYECKU apceHan
MOXHO YCMOBHO KraccmuduuMpoBaTb Ha Tpu kaTte-
ropun: 1) obweynotpebuTenbHasa nekcuka, Kotopas
NCronb3yeTcs B 00bIAEHHOW peyn 1 NOHATHA BCEM; 2)
topyanyeckas nekcvka, MapknpoBaHHasi cneum-anb-
HbIM NPaBOBbIM coaepXaHueM; 3) npodyeccno-Harnb-
Has NleKkcrKa 13 MHbIX obnacTen 3HaHU (3KO-HOMMKA,
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nonuTuka, MeguumHa u ap.).

PaccmoTtpum kaxgyto 0603Ha4YeHHy0 Bbilwe Ka-
TEropuio CIMOB Ha KOHKPETHbIX Mpumepax u3 BbliGop-
KW, Ha4HEM C 06LLeynoTpebuTenbHOM NEKCUKK:

1) States Parties recognize the right of migrant
workers and members of their families:

(a) To take part in meetings and activities of trade
unions and of any other associations estab-lished in
accordance with law, with a view to protect-ing their
economic, social, cultural and other inter-ests, subject
only to the rules of the organization concerned;

(b) To join freely any trade union and any such
association as aforesaid, subject only to the rules of
the organization concerned;

(c) To seek the aid and assistance of any trade
union and of any such association as aforesaid [9].

2) Migrant workers and members of their fami-
lies shall have the right to freedom of thought, con-
science and religion. This right shall include free-dom
to have or to adopt a religion or belief of their choice
and freedom either individually or in commu-nity
with others and in public or private to manifest their
religion or belief in worship, observance, prac-tice
and teaching [9].

[daHHble BbIOEPXKKM M3 TEKCTOB MeXOyHapoa-
HbIX KOHBEHLMIA NpeacTaBnsitoT cobon dparMeHTbl
nHdopmaunm, KoTopas MOHATHa NpPocTomy obbiBa-
TEn, He ABMSALWEMYCS cneumanvcTtom B obnactu
npa.a. Vicxoast n3 aToro, MOXHO caenaTh BblBO4, YTO
Ha NEKCMYECKOM YPOBHE YKa3aHHbIe MpUMepbl OTHO-
CATCS K 00LeynoTpebuTensHOMY PerucTpy aHrmimm-
CKOTO fA3blKa.

Ko BTOpon nekcudeckon rpynne npuvmcrsem
topuguyeckme TepMuHbl, obnagaroLwme ocodbiM npa-
BOBbIM COAEpXXaHWeM, pacCMOTPUM NPUMEPBbI:

3) Migrant workers and members of their fami-
lies who are deprived of their liberty by arrest or
detention shall be entitled to take proceedings be-
fore a court, in order that that court may decide
without delay on the lawfulness of their detention
and order their release if the detention is not lawful.
When they attend such proceedings, they shall have
the assistance, if necessary without cost to them, of
an interpreter, if they cannot understand or speak the
language used [9].

4) Migrant workers and members of their fami-
lies convicted of a crime shall have the right to their
conviction and sentence being reviewed by a high-er
tribunal according to law [9].

Mpumepsbl (3) 1 (4) npoBo3rnalualT Npaea Mu-
rPaAHTOB W UINEeHOB WX cemen. 3pecb ukcmpyem
ynoTpebneHne LUMPOKOro CrnekTpa CroB, 0bCnyXu-
BaOLWMX KOMMYHUKauuMio B cdepe topucnpygeH-
umu, Hanpumep: arrest, detention, court, conviction,
sen-tence, tribunal, ux npnHagnexHocTb K obnacTtu
npa-Ba NoATBepXXAaeTcsi COOTBETCTBYOLWMMN aedu-
HU-unamu: arrest — when the police take someone
away and guard them because they may have done
something illegal; detention — the state of being kept
in prison; court — the place where a trial is held, or the
people there, especially the judge and the jury who

examine the evidence and decide whether someone
is guilty or not guilty; conviction — a deci-sion in a
court of law that someone is guilty of a crime, or the
process of proving that someone is guilty; sentence —
a punishment that a judge gives to someone who is
guilty of a crime; tribunal — a type of court that is given
official authority to deal with a particular situation or
problem [10].

HakoHel, TpeTbld MNEeKCUYECKYyl KaTeropuio
CO-CTaBNAT CfoBa, 3avMCTBOBaHHbIE W3 ApYrnx
ob-nacTten 3HaHus, KOTopble, YNoTpednsasch B 1opu-
AN-4EeCKUX JOKYMEHTaX, HamnoHATCSA NPaBOBbIM CO-
AepXXaHneMm, NpuBegeM HECKOMNbKO NPUMEpPOB:

5) Migrant workers shall have the right to trans-
fer their earnings and savings, in particular those
funds necessary for the support of their families,
from the State of employment to their State of origin
or any other State. Such transfers shall be made in
conformity with procedures established by applicable
legislation of the State concerned and in conformity
with applicable international agreements [9].

OueBngHO, 4TO JleKCeMbl earnings, savings,
funds B cBOEM OCHOBHOM 3Ha4YeHUW, Kak MpaBwrlo,
OYHKUMOHNPYIOT B 3KOHOMMYECKOW cdbepe, O Yem
CBUOETENBCTBYIOT AeMHNLMMA, 3aDMKCUPOBaHHbIE B
cnoeapsx: earnings — the money that you receive for
the work that you do; savings — an amount of money
that you have not spent, or an amount of something
that you have not used; funds — an amount of money
that is collected and kept for a particular purpose [10].

B crepytowemM npumepe BCTpevaem, npeumy-
LLIECTBEHHO, MONMUTUYECKYIO JIEKCUKY, KOTOpas B
KOHTEKCTE MpaBOBbIX AOKYMEHTOB NpuobpeTaeT He-
CKONBbKO MHOW OTTEHOK 3HaYeHWs:

6) Elections of members of the Committee
shall be held at a meeting of States Parties con-
vened by the Secretary-General at United Nations
Headquarters. At that meeting, for which two thirds
of the States Parties shall constitute a quorum, the
persons elected to the Committee shall be those
nominees who obtain the largest number of votes
and an absolute majority of the votes of the States
Parties present and voting [9], roe nekcembl elec-
tions, quorum, votes, nominees HaxogaT cBoe Npu-
MeHeHue B cchepe nonutuku: elections — when peo-
ple vote to choose someone for an official posi-tion;
quorum — the smallest number of people who must
be present at a meeting so that official deci-sions
can be made; votes — an act of voting in an election
or meeting, or the choice that you make when you
vote; nominees — someone who has been officially
suggested for an important position, duty, or prize
[10].

7) A worker whose employment has been ter-
minated shall be entitled, in accordance with nation-
al law and practice, to benefits from unemployment
insurance or assistance or other forms of social
security, such as old-age or invalidity benefits, un-
der the normal conditions to which such benefits are
subject [11].

B npumepe (7) Haxogmm cnoeo invalidity — the
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state of being too ill, old, or injured to work [10], ko-
TOopoe B BOMbLUEN CTENEHN OTHOCUTCSA K Meau-LuHe
n coumnanbHom cdepe. [JaHHas ocoOEHHOCTb NpaBo-
BbIX TEKCTOB [OKa3bIlBaeT eLle pa3 uget o TOM, 4TO
IopyanMyeckas KOMMYHUKaUMs 3aTparmsBaeT Bce cde-
pbl XXM3HE4EeATENbHOCTU NHAMBWUAA, Perna-MeHTMpys
1 ynopsigoumeas ux.

MoMmMMO 3TOro, aHanm3 TEeKCTOB MexayHapoa-
HbIX KOHBEHLUMI Nokasarn, YTo B MPaBOBbIX JOKYMEH-
Tax BeCbMa BbICOKA [OMs KOHCTPYKUMA oTpuua-
TENbHOW CeMaHTuKK, 4To, 6e3ycrnoBHO, nogaaeTcs
forM4eckomMy OOBACHEHMIO, MOCKOMbKY AAHHBIA KOp-
nyc eavHuL y4acTBYeT B akTyanusauuu 3anpeta u
WHBIX OrpaHUYeHnin, 0b6s13aTenbHbIX K BbINOMHE-HUIO,
Hanpuwmep:

8) Nothing in the present part of the Conven-
tion shall have the effect of relieving migrant work-
ers and the members of their families from either the
obligation to comply with the laws and regu-lations
of any State of transit and the State of em-ployment
or the obligation to respect the cultural identity of the
inhabitants of such States [9].

34€ecCb 3By4MT MbICIb O TOM, YTO TPYAOBbIE MU-
rPaHTbl U YNeHbl UX CEMEW HU MpU Kakux obCTosI-
TEeNbCTBax He MOryT He MOBWHOBATBLCS 3aKOHaM U
WHbIM HOPMaTMBHbBIM akTam, OEWCTBYHOLWMM B CTpa-
He 1X npebbiBaHNs, KPOME 3TOro, OHN 06sA3aHbI yBa-
XaTb KynbTypy M TpaguuMmM MECTHOrO HacemneHwus.
OueBnaHo, 4YTO MaeBHbIMM BepbanmM3aTopamu CTpo-
roro 3anpeta BbICTynawT nekcembl nothing, any,
obligation, a Takke WMHMPUHUTUBHBIE KOHCTPYKUMK to
comply, to respect, koTopble BKyne npuaatoT nep-
dopmaTMBHbIA XapakTep nepegaBaemMon WHMOp-
Ma-UMM 1 NogYEepPKMBAIOT KaTeropu4HOCTb U KpUTUY-
HOCTb BbIMOJTHEHMS BCEX YCIOBUN.

B cnegytowem dparmeHTe prkcupyem yno-tpe-
6neHve oTpuuaTensHoOM YactTuupbl not B CBSA3KE C MO-
fanbHbiMu rnaronamy may/shall, yacto ucnonb-3ye-
MbIMW B TEKCTaxX MeXAyHapOOHbIX KOHBEHLIMI:

9) The rights of migrant workers and members of
their families provided for in the present Conven-tion
may not be renounced. It shall not be per-missible
to exert any form of pressure upon mi-grant workers
and members of their families with a view to their
relinquishing or foregoing any of the said rights. It
shall not be possible to derogate by contract from
rights recognized in the present Con-vention. States
Parties shall take appropriate measures to ensure
that these principles are re-spected [9].

B npegcrtaeneHHoM doparmeHTe TeKCcTa oTMe-va-
eM ynotpebneHune koHcTpykuui shall/may not + rna-
rorn, BepbanuaytoLmx 3anpeT nnm BbICOKYHO CTe-NeHb
OOMMKEHCTBOBAHUSA 1 00sA3aTenbHOe BbINOSHE-HNE
yKasaHHbIX TpeboBaHuNn.

lMogBogs HeKoTopble UTOMM, OTMETUM, YTO HOpU-
OVYecKkMn OUCKYpC UMEET He3aBUCUMbIM CTaTyC B
obLen A3bIKOBOM napagurme, emy npucyLn onpe-
OeneHHble aTpubyTbl, MO3BOMSAIOLWIMNE TOBOPUTL 0O
YHMKANbHOCTN M HEMOBTOPMMOCTU AaHHOW 06-nacTtu
3HaHWSA, cpeau HUX: a) KOMMYHUKaLums B cde-pe ropu-
CNpydeHLMN HOCUT SIPKO BbIP@XKEHHBIN COLM-arbHO-
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OPVEHTUPOBAHHBLIA  XapakTep, 3akoyato-Luncs
B YCT@HOBMEHWW, perynupoBaHun, obecne-4yeHun
3aKOHHOCTW, MOpsiAka W HOPM B KOHTEKCTE BCEN
XN3HEOEeATeNnbHOCTU OTAENbHO B3ATOrO0  MHAW-BU-
Aa, rocygapcrtea, obuiecTtea B Lenom; 6) 6a3o-Bble
3aNnemMeHTbl (y4aCTHMKM, >XaHpbl, XPOHOTOM W Ap.)
HOPUANYECKOrO AMCKYpCa BecbMa pas3HoObpasHbl U
3aBUCAT OT KOHKPETHOW cuTyauum obLieHust; B) 06-
LeynoTpebuTenbHbIA NNacT JIEKCUKN CITYXXWUT OCHO-
BOW fA3blka NpaBa, B KOTOPOM HaxogAaT CBOK MNpak-
TUYECKYIO peanu3aunio Kak fekcembl, U3BECTHbIE U
MOHATHbIE BCEM, TaK M COOCTBEHHO lOpuaMYeEcKme
TEPMUHBI U MpodheccnoHannaMbl U eAUHULBI A3bl-
Ka, 3aMMCTBOBaHHbIE U3 APYrMX CMEXHbIX C NMPaBoM
obrnacTten 3HaHWS; T) OOHOW M3 KIOYEeBbIX OCOBEH-
HOCTEN OPUONYECKOrO OUCKypca BbICTynaeT nep-
dopmaTuBHasd COCTaBMSALIAS BCEX MEXaHU3MOB,
CyTb KOTOPOW CBOAWUTCS K 00HA3aTenbHOMYy criefdo-
BaHWIO U BbIMONTHEHMIO UMEKLLNXCA NpeannucaHun u
TpeboBaHuWi.

TakoBbl BKpaTUe HalwKU pasmblfIEHVs Kaca-
TENbHO CNEeUMdPUKM aHIMOA3bIYHOTO PUANYECKOTO
anckypca. besycnoBHO, npeacTtaBneHHbIMM Xapak-
TEPUCTMKaMN HE WCYEpPNbIBAETCH AaHHasd OUCKYp-
cnBHas cdepa. OueBugHO, 4TO crieumduka Kom-
My-HUKauuM B topuandeckon cdepe BO BCEM ee
MHOro-00pasun He MOXeT ObiTb pacKpbiTa MOSHO-
CTbI0O B pamKax OOHOW CTaTbW, COOTBETCTBEHHO, B
nepcnek-Tvee nepes y4yeHoiMu CTOUT 3agada bonee
AeTanb-HOro M TWaTenbHOro MMHIBUCTUYECKOTO aHa-
nu3a gaHHoro goeHoMeHa.
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